june 28, 1919 


TRAFFIC WORL)) 


,_ A working tool for traffic men, both industrial and rail- 
road; a national journal of important tra tation 
news; in dent as tween carrier and shipper. 


Copyright, 1919, by The Traffic Service Byreau 
(13th Year) 
Issued every Saturday by 
THE TRAFFIC SERVICE BUREAU 


Colorado Building, 418-430 S. Market St., 
Washington, D. C. Chicago, Ill. 
f. F. Hamm, WILLIAM C. TYLER, 
President Sec’y and Treasurer 
wRY A. PALMER, Editor E. C. VAN ARSDEL, Manager 
All subscriptions are payable in advance and renew auto- 
matically at end of period unless specific notification to con- 
trary is given to publisher. 
All remittances should be made payable to order of THE 


TRAFFIC SERVICE BUREAU and should be in Chicago or 
We have to pay exchange on checks on 


TERMS OF SUBSCRIPTION 
One year 
six months 


Advertising rates will be made known upon application. 


Vol. XXIII, No. 26 Saturday, June 28, 1919 


POST-WAR STATUS OF RATES 
‘There is one phase of the railroad problem that 
has been little discussed and that has so far re- 
ceived little attention in the attempts to frame a 
legislative program, ‘That is the relationship that 
will exist, after the expiration of federal control, 
between state and interstate rates. It is stated as 
an obvious fact by some, and apparently assumed 
by most, that when private control is resumed the 
interstate rates in effect on the expiration of fed- 
eral control will remain in effect unless and until 
changed by due course of law. As to intrastate 
rates, however, the situation, it is believed by 
many, will be the reverse—that is, state rates will 
revert to the situation that prevailed before they 
were changed by order of the Railroad Adminis- 
tration under the war power. 

We cannot quite bring ourselves to believe that. 
To us it would seem that both interstate and state 
tates, having been changed by a power that was 
lawful when the change was made (the U. S. Su- 
preme Court having so held), would remain in ef- 


Railroad Administration. That would, it seems to 
us, be the common-sense view. But there is at 
last a doubt, and if those who hold that the pre- 
war state rates would automatically be restored 
with the expiration of federal control, while the 
present interstate rates would remain as at present, 
are right, there would be a most serious situation. 
Probably, if the Esch-Pomerene bill, as now 
drawn, is enacted, it would afford a remedy, in 
that it gives the Interstate Commerce Commis- 
‘ion authority when there is such a disparity be- 
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tween state and interstate rates as to cause an un- 
due burden on interstate commerce. Possibly the 
Commission already has the power under the law 
as established in the Shreveport case. But either 
under its present power or under the power pro- 
posed in the Esch-Pomerene bill, the course of ad- 
justment would be uncertain and delayed. It 
would be better, if possible, to meet the situation 
by specific legislation. Congress has met it in the 
wire situation by providing for present rates to re- 
main in effect a certain length of time after the 
return of the properties to their owners. It is thus 
exercising jurisdiction over state wire rates, how- 
ever, while the country is technically in a state of 
war. It is presumed that when the railroads are 
returned the war will technically, as well as 
actually, be over and the war power of Congress 
to make state rates will go out with the war. So 
the problem is a difficult one. 

We think the legislation to be enacted should 
at least provide that there shall be no change in 
intrastate rates unless and until brought about in 
the manner prescribed by the various state laws. 
Such a provision would at least give pause to those 
in power and it is to be presumed that state au- 
thorities would hearken to representations of the 
evil that might be worked by ‘changes proposed. 
Even when they were disposed not to listen to such 
representations, we should at least be protected 
from what would, in many instances, be a calamity 
in the automatic reinstatement of pre-war state 
rates. 


THE TRAFFIC CLUB PLAN 
We hope that traffic clubs over the country will 
take the same view that the Traffic Club of Chi- 
cago has taken with regard to the importance of 
their taking action with respect to the settlement 
of the railroad problem and that they may be able 
also to agree with the principles embodied in the 


Chicago resolutions. In order for them to make 
their action agree as to specific recommendations, 
they must, of course, take the point of view that 
agreement is the principal thing to be achieved 
now, even if the resolutions do not altogether 
meet their views, for the reason that if traffic clubs 
present views that diverge in any important respect 
it would be better if they presented none at all. If 
any action by them is to be effective with Congress 
it must come as the united action of the traffic 
clubs of the country, including in their member- 
ship both industrial and railroad traffic men. 

As we have said before, the important part of 
the Chicago resolutions—the recommendation that 
the cost of capital be included in the costs the 
Commission is tnstructed to take into consideration 
in making rates—is not all that might be desired. 
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Perhaps some will say that its only merit is its 
unobjectionableness. Senator Pomerene, for in- 
stance, has no objection to it. He thinks it would 
do no harm, but that it is not necessary, for the 
reason that the Commission must consider the cost 
of capital. But if it is not necessary to stipulate 
the cost of capital, then it is not necessary either 
to stipulate the “cost of labor and other operating 
costs,” as is done in the bill of which Senator 
Pomerene is one of the authors. —The Commission, 
it might be said, must also take into consideration 
these costs, so why mention them? The Esch- 


Pomerene bill might well confine itself to the purely. 


regulatory powers of the Commission without go- 
ing into the matter of the adequacy of rates, but 
if.it attempts to instruct the Commission as to any 
of the factors it should take into consideration in 
fixing rates, then it ought to mention all of them. 

The fact of the matter is that mentioning the 
cost of capital with the other factors stipulated, 
satisfies, to a degree, the desire for the recognition 
of the principle that there must be a proper return 
to capital invested in railroads and the feeling that 
the Commission ought to be advised that this is 
our national railroad policy. If those who think 
the Commission has always taken this factor into 
consideration are right, then no harm can be done 
by inserting the instruction and no change will be 
made in the Commission’s methods. But if they 
are wrong—if the Commission, from whatever 
cause, has not given due weight to this considera- 
tion—then its policy will be changed. Surely no 
one can argue that the cost of capital or the neces- 
sity for the roads to make a reasonable profit on 
legitimate investment ought not to be considered. 
If, then, it is proposed to leave to the Commission 
all the details as to just how much consideration 
ought to be given to this phase of the matter and 
just what a reasonable return may be at a given 
time, and railroad men are willing to accept this 
method of expressing the rights of the carriers, 
why should any object? 

Some individual member of a traffic club or some 
club may, and very likely will, have a plan that he 
or it prefers to the one we have been discussing. 
But we urge all concerned to get the point of the 
desirability of unity of action. Of course, if one 
thinks the Chicago plan utterly foolish and incon- 


sequential, or if he is opposed on principle to its 
recommendations, he could hardly be expected to 
be for it. 


But if he sees anything worth while in 
it and can bring himself to accept it, we hope he 
We believe something like this 
Chicago plan offers the only hope for agreement 
by railroads and shippers as to what should be 
<dlone. 


will help push. 
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A word as to the function and competence of the 
traffic man in this respect. We had some things 
to say last week with a view to discrediting the 


attitude taken by some that the question of rev. 


enue ought to be left to those who knew more about 
it. Those who, for the moment, took that attitude 
have, both before and since they took it, shown by 
their actions that they do consider themselves com- 
petent to discuss this phase of the matter, and they 
are discussing it. We hope they will continue to 
do so. Their opinions: are valuable. We think 
the view that it was none of their business was 
shared by few, even at the time, and that even 
those few do not believe it now, if they really be- 
lieved it then. 

As to the general subject of the settlement oj 
the railroad problem, we believe that the kind of 
men who make up the traffic clubs, who know this 
subject, who are able to form intelligent ideas as 
to what result this, that or the other change in our 
scheme of -regulation would accomplish, have a 
duty to perform—the duty to the public to help 
solve the railroad problem in the way that will be 
best for that public. If they do nothing, they can- 
not be heard to complain if the matter is not settled 
right. The need is for earnest consideration by 
men competent to deal with it, seeking only the 
public welfare, and then united action on a con- 
crete plan, on all phases of which, perhaps, they 
will not all agree, but which will, nevertheless, in 
its vital parts, represent the essentials of what they 
believe ought to be done. 

Without some such concrete plan and united 
action by men competent to entertain opinions, the 
danger is that what issues from the Congressional 
hopper in the way of railroad legislation will be 
little, if any, better than we have now. Why 
should we expect the result to be otherwise? Few 
members of Congress have any special knowledge 
of transportation. There are few of them whose 
opinions on the subject are worth listening to ex- 
cept for the fact that they are members of Congress 
and that their opinions may take form in legisla- 
tion. If men who have special knowledge do not 
present their information to Congress, or, present- 
ing it, do not agree, what is Congress to do? It 
is as likely to take one solution as another. If the 
plan finally adopted should happen to be wise we 
should simply be lucky. 

We think the kind of men who compose the 
traffic clubs are best fitted to solve the present rail- 
road problem because that problem is primarily 4 
rate problem. It is called a financial problem, and 
of course, it is. The pressing need is to evolve 4 
plan that will give the carriers assurance of a rev- 
enue adequate to give the shipping and traveling 

(Continued on page 1406) 
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June 28, 1919 


Current Topics 
in Washington 


Licensing of Business.—The kind of 
men who know the fundamental prin- 
ciples on which free governments like 
those of Britain and America are 
founded have gasped frequently since 
the reassembling of Congress. Scarcely 
a day has passed without the intro- 
duction, in either the House or Senate, 
and frequently in both on the same 
day, of bills, which, if enacted, would 
put all business in the United States 
under a license tag system such as 
prevails in its most perfect develop- 
ment in Prussia. The bills ignore the 

distinction betwen the business of common carriers im- 
pressed with a public interest and the business of a 
butcher, grocer or baker, in which the public is not sup- 
posed to have any interest beyond seeing that there are 
no false pretenses therein and that poisons are excluded 
from food products. So much of the license-tag kind of 
legislation is pending in the present Congress that those 
vitally interested in the questions raised by them prob- 
ably are thinking of establishing card-index systems to 
keep tabs on their servants in Congress. The most com- 
prehensive of all the various proposals, probably, is that 
of Representative Steele of Pennsylvania, contained in 
H. R. 1186. Were that measure enacted, no man would 
be permitted to cross a state line in the pursuit of his 
business unless and until he had obtained a license from 
the Federal Trade Commission. That body would have 
authority, after hearing, to revoke the license if, in its 
opinion, the holder of a permit had violated the anti-trust 
statutes, engaged in unfair competition, or had not con- 
ducted the business in what it conceived to be the public 
interest. Senator Kenyon, of Iowa, and Representative 
Anderson, of Minnesota, have introduced identical bills, 
known in the Senate as S. 2202, taking stock yards away 
from the packers and compelling their refrigerator cars 
to assume the duties and responsibilities of common 
carriers. While the authors would probably not admit 
it, the bills, it is believed to be obvious, are based on a 
confession that the anti-trust and anti-unfair-compe- 
‘tition laws have not been efficient to prevent the further 
growth of big industrial units. Therefore, it is proposed 
that a governmental body shall have autocratic power 
over the billions of dollars invested in the big industrial 
properties of the country to make them do something, 
not specified, which the anti-trust and unfair competition 
laws are powerless to compel. Nearly every big industrial 
concern has been haled into court accused of violating 
the anti-trust or unfair competition laws. Generally they 
have emerged with a verdict of not guilty. The Ken- 
drick bill, which is being re-drafted, puts the word “ver- 
boten” on the refrigerators of the packers, unless and 
until the Secretary of Agriculture has said under what 
tules they must be operated, if at all. That would be an 
indirect change of the act to regulate commerce which 
recognizes the right of a shipper, when a carrier re- 
fuses or fails to do so, to furnish a car for the carriage 
of his own freight. 


Clark on the Cummins Bill_—Commissioner Clark’s 
testimony before the House committee on interstate and 
foreign commerce, June 24, set friends of the Commission 
to thinking. Few, perhaps, had thought deeply on the 
policy of the Cummins bill. If it is passed, the full power 
of the Commission to control rates will be restored. The 
President will only be able to suggest increases. As Mr. 
Clark pointed out, if the Commission should decide that 
another increase was not necessary, then the responsibility 
for what happened to the railroads during the rest of 
the period of federal control would rest on the Commis- 
sion. That body had no say in the creation of the ex- 
Penses that are now running the treasury into the red 
at the rate of nearly, if not quite, $2,000,000 a day, which 
is double the cost of the civil war at its worst. If there 
Were no change, then the responsibility would rest wholly 
On the President, or his agents, the Railroad Administra- 
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tion. He has the power to keep down expenses and in- 
crease the revenues. The Cummins bill, in a plain way 
of speaking, is the outcome of the resentment shippers felt 
against the arbitrary methods of Director-General McAdoo. 
It was introduced, so to speak, to “get even” with McAdoo 
and those who helped him wield the rubber stamp which 
made the President say that there were forty or fifty 
emergencies every day, compelling him to increase as 
many sets of rates. The Commission has had the power 
during federal control to correct mal-adjustments in rates, 
and it has been doing that for more than a year. It 
has no power, however, to force economy on the Rail- 
road Administration in the operation of the railroads. 

Hearing in Pacific Coast Case.—Assignment of the third 
division, composed of Commissioners Hall, Daniels and 
Eastman, to hear the cases arising out of the fight be- 
tween Portland and Spokane, on the one hand, and the 
Puget Sound cities and the railroads on the other, for a 
change in the adjustment of rates to the Columbia River 
basin, means a determination of the issue by three men, 
two of whom are almost as unfamiliar with the Pacific 
Coast as if it were a foreign land. Commissioner Hall, 
being a Colorado man, naturally knows something of the 
Pacific Coast. But even if Commissioner Hall were so 
small a man as to be influenced by his state allegiance, 
the fact that he is a Cloradoan would be of no significance. 
Colorado business men have no more interest in the con- 
test between the contending parties than in the schedule 
of local rates on the Boston & Maine. The issue in 
the case is as to whether the cost of service from the 
Puget Sound country is so much greater than the cost 
from Portland or from Spokane as to warrant a difference 
in rates. Portland has a water grade to and from the 
basin country. Spokane, to the basin country, has a down 
grade for trains that, presumably, must go on to the 
Puget Sound country or to Portland, unless the rails be- 
yond the basin country are to be abandoned or treated 
as having been laid only for the accommodation of busi- 
ness westbound from Spokane. It is going to be a hot 
fight, and the hearing and arguing will all take place 
right in the heart of the country most interested. Oregon 
and Washington, for the purposes of those cases, will have 
all the benefits of a regional commission. It will be 
cheaper to send the three commissioners to the Pacific 
Coast than to have the two or three hundred Washing- 
tonians and Oregonians ‘interested in the fight come to 
Washington. 


Trips for the Commissioners.—One reason why commis- 
sioners heretofore have stuck close to Washington has 
been the inclination of Washington newspaper correspond- 
ents to criticize officials who leave Washington in the 
summer to transact business in parts of the country where 
the weather is usually more agreeable. The correspond- 
ents, however, are not the only ones to raise the cry, 
“junket.” Senators and representatives have done more 
than their share of that kind of work, though they them- 
selves have been subjected to raillery, or worse, about 
trips they have taken, on the assumption that a business: 
trip out of Washington in the summer, at government ex- 
pense, has been a vacation at the expense of the public. 
Shippers, however, have criticized commissioners for stick- 
ing to Washington. They have intimated sometimes that 
if the commissioners would only come out and see for 
themselves, they would make different decisions. In the 
early days commissioners made many more trips than they 
have in the last eight or ten years. They had to go be- 
cause they had few men competent to preside at hear- 
ings and keep the testimony within bounds. There has 
been so much of a demand for regional commissions that 
the commissioners now feel that it is incumbent on them 
to get out and hear the testimony themselves. Under 
federal control the work of the Commission has not been 
as exacting as it was before, because commissioners have 
not had to consider whether to suspend or not to suspend 
proposed increases. Increases have been made, in thou- 
sands of cases, without consultation with the Commission. 
Commissioners have not had to worry about the revenues 
of carriers. They have been free to consider the rela- 
tionship of rates. That freedom from questions of reve- 
fiue will continue to the end of federal control. When 
the Commission is again invested with power to suspend 
tariffs, members of the regulating body will not be as 
free as they are now to go out and hold hearings—unless 
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they decide to leave the question of suspension wholly 
in the hands of the commissioners who remain in 
Washington. 


Commission’s Attitude Toward Legislation——The course 
the commissioners have followed in respect to the bills 
in Congress at the last two sessions has pleased those who 
believe in the regulation built up in the last thirty years. 
Those who know that two years ago there was a deter- 
mination on the part of commissioners to stand aloof 
are sorry now the commissioners took the position that they 
should avoid even the appearance of trying to influence 
Congress. That aloofness of commissioners, it is believed, 
now resulted in a popular impression that the Commis- 
sion has been a failure. The Commission now has a com- 
mittee on legislation, not to make propaganda, but to 
give information and express opinions on points on which 
the Commission has well-defined ideas, when either the 
House or Senate, through its committees, asks for in- 
formation or opinion. Commissioner Clark, for the time 
being, is the spokesman of that committee. His work, 
in the eyes of supporters of. the Commission, has been 
admirable. The Commission, in all matters brought before 
the committees, has been well represented and what Mr. 
Clark has said has apparently produced a notable effect on 
the senators and representatives. The commissioners take 
the position that it is none of their business whether Con- 
gress continues the Commission or creates a Department 
of Transportation. They have presented the facts and 
opinions in their possession, leaving questions of policy 
to be discussed by senators and representatives with wit- 
nesses who think they have valuable opinions on that 
point. At this time there is no more doubt. among those 
who believe in regulation about the continuance of the 
Commission and a substantial enlargement of its powers 
than there is about the continuance of the present form 
of government in the United States. Regulation by the 
Commission is regarded as absolutely certain, no matter 
what is done with the proposal to have Congress guarantee 
a return on the money invested in railroads. 

A. E. H. 


BILL OF LADING DATE CHANGED 


The Trafic World Washington Bureau. 


The effective date of the Commission’s order in the bill of 
lading case has been postponed from August 8 to Septem- 
ber 8. This is done to prevent the waste that would be 
entailed if shippers were required to discontinue the use 
of their printed stocks of bills. The Commission disap- 
proved suggestions that the old bills be stamped or en- 
dorsed to show that the new terms and conditions were 
to be considered as printed on the old bills. That sug- 
gestion was made by both shippers and the Railroad 
Administration. 

The determination of the Railroad Administration not 
to take the matter into the courts, leaves the subject for 
consideration by the carriers not under federal control, 
whether railroads or steamships operating in connection 
with carriers by railroad. 


In an unofficial manner, the traffic men and lawyers 
for the Railroad Adminstration have made it as plain as 
they can that they will be pleased if some carrier not 
under the control of the government will take the matter 
to the courts. R. V. Fletcher, assistant general counsel for 
the Railroad Administration in charge of litigation before 
the Commission, under date of June 17, wired to regional 
directors: “Commission has denied application for re- 
argument bill of lading matter and has declined to post- 
pone effective date of the order. Director-General has de- 
cided not to contest the order in the courts. If any contest 
is to be made, it must come from the corporations. There 
will be no objection to making the Director-General a co-de- 
fendant, if desired. Please notify corporate authorities all 
lines in your region as possible of the contents of this 
message.” 


Water lines not under federal control are more inclined 
than the railroads themselves, so far as can be ascer- 
tained, to object to the changes ordered by the Commission. 
Their thought seems to be that it deprives them of the 
right to make limitations on their liability given them 
by the Harter act. That law is to them what the Car- 
mack amendment is to the carriers by railroad. 
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The Commission’s announcement respecting old stocks 
of bills of lading, and the order of postponement, are as 
follows: 


“This case (No. 4844), coming on for furhter considera- 
tion upon representations made to the Commission by 
various parties to the record that many shippers have on 
hand considerable quantities of printed stocks of the 
forms of bills of lading now in current use; that the re. 
quired discontinuance of the use of all such forms on 
August 8, 1919, in compliance with the terms of the order 
entered in this case April 14, 1919, would entail con- 
siderable loss and hardship upon shippers having such 
printed stocks of the present forms of bills of lading; that 
the time intervening before the present effective date of 
the order, to wit, August 8, 1919, is inadequate in which 
to have printed such supplies of the prescribed form of 
bill of lading as will be sufficient for the general purposes 
of the shipping public; and it having been suggested to 
the Commission that this situation might be relieved and 
the use of old stocks continued until supplies of the same 
were exhausted by the Commission’s approval of some 
form of endorsement to be printed or stamped upon the 
old printed stocks, indicating that the bill of lading was 
subject to all the conditions of the form prescribed in our 
order of April 14, 1919; and the Commission disapproving 
the latter suggestion, yet desiring to mitigate the hard- 
ships of the situation so far as is practicable: 


“It Is Ordered, That the effective date of the order here. 
tofore entered in this case on the 14th day of April, 1919, 
be, and the same is hereby, postponed until September 8, 
1919; but in all other respects, save that of the effective 
date, the said order of April 14, 1919, shall remain in full 
force and effect.” 


REOPENING OF BILL OF LADING CASE 


Comment has been made on the discrepancy between 
the remarks of Director Max Thelen, at the meeting of the 
National Industrial Traffic League, in Milwaukee (The Traf- 
fic World, June 14, page 1253), in which he was quoted as 


saying that the Railroad Administration was not asking 
for a reargument of the bill of lading case, and statements 
from The Traffic World’s Washington Bureau in the 
same issue, in which it was said that the Railroad Ad- 
ministration was asking for a reargument. Director Thelen 
explains that he did not say “reargument” but “rehearing.” 
He probably was misquoted in this respect, but what he 
said caused the impression on his hearers that the Rail- 
road Administration was asking for no sort of reopening 
of this case, though it would present one or two matters 
if there was such a reopening. Director Thelen says he 
used the word “reargument” because Mr. Bentley, in his 
remarks at the meeting of the league, had used both 
“reargument” and “rehearing.” He says he desired to 
differentiate between the words because a _ rehearing 
would cause the use of much time, while a _ reargu- 
ment could be had with comparative speed. He made 
no such differentiation or explanation in his remarks to 
the league. 


RETURN OF THE WIRES 


The Trafic World Washington Bureau. 


A compromise was effected in regard to the Kellogg 
wire-return bill at the conference June 24, between the 
Senate and House conference committees, it being agreed 
that the wires should be returned to their owners at the 
end of the month in which the bill is signed, and that 
existing telephone rates should not continue in effect longer 
than four months. It is expected that the bill will be 
passed as agreed on. 

The Kellogg bill as it passed the Senate, provided that 
the wires should be returned “forthwith” and that existing 
telephone rates should not remain in effect longer thal 
ninety days after the act takes effect. The House amended 
the Kellogg bill to provide that the wires should be re 
turned at the end of the month the bill is signed, and that 
existing telephone rates should not remain in effect longé! 
than six months. 

It is probable that with enactment of the bill as it now 
stands, President Wilson will sign it in July, which would 
result in the wire properties going back to their ownels 
at midnight July 31. 
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PLANS FOR LEGISLATION 


The Trafic World Washington Bureau. 


When informed of the action of the Traffic Club of Chi- 
cago in adopting resolutions favoring inclusion in the Esch- 
Pomerene bill of the words, “and the cost of capital,” in 
that part of the bill providing that the Commission, in 
making rates, shall take into consideration the cost of 
labor and other operating costs, Senator Pomerene, of the 
Senate interstate commerce committee, said he saw no 
objection to the proposed amendment. 

“IT see no objection to inserting the words,” wae he, 
“nor can I see any necessity for them. When the Commis- 
sion takes into consideration the cost of performing serv- 
ice it necessarily must consider the cost of obtaining the 
capital used in performing it.” 

Chairman Esch, of the House interstate and foreign 
commerce committee, said he preferred not to express an 
opinion as to whether he would be willing to include these 
words in the bill. He said that, in drafting the bill, he 
had included two of the largest costs involved—labor and 
operating costs. He said the committee would be glad 
to hear representatives of the Chicago Traffic Club on 
the question of amending the bill as provided in its 
resolutions. 

Chairman Cummins, of the Senate interstate commerce 
committee, declined to express an opinion because, he 
said, he has an entirely different idea of the proper solu- 
tion of the railroad problem from that embodied in the 
Esch-Pomerene bill, which, he said, he did not regard as 
basic legislation for the railroad problem. He said he 
regarded that bill as merely a plan for strengthening the 
regulatory powers of the Commission. 


Senator Cummins is in favor of a guaranty of a low 
return on capital represented by the value of the rail- 
road properties. Asked to express an opinion as to the 
Commission being instructed to consider the cost of capital 
when making rates, aside from any connection with the 
Esch-Pomerene bill, he said he desired to know more 
definitely what the words meant—whether or not they 
simply referred to the rate of interest on bonded 
indebtedness. 


Plan of Cummins Committee 


The Senate interstate commerce committee, June 24, 
decided that Senator Cummins should appoint a special 
committee, composed of five members of the committee, 
to consider all proposed plans for railroad legislation and 
submit a bill finally embodying its ideas. Senator Cum- 
mins said he would announce the personnel of the special 
committee within a few days. He said the bill to be draftd 
by the special committee would be designed to contain 
the basis for legislation which would settle the “railroad 
problem.” This would include, he pointed out, provisions 
for the return of the railroads to their owners and as 
to their status with relation to the government after federal 
control ceases. 


Hearings on Esch-Pomerene Bill 


Chairman Esch, of the House committee on interstate 
and foreign commerce, says legislative matters will be 
in such shape that hearings on the Esch-Pomerene Dill 
will be begun probably July 7. He said he desired to 
get everything else out of the way as far as possible, so 
that the committee might give its undivided time to the 
consideration of the problem of railroad regulation as 
provided for in the Esch-Pomerene bill. 


No Poindexter Bill Action. 


The Senate Interstate Commerce Committee decided, 
June 26, to postpone action on the Poindexter bill for 
the rigid application of the long and short haul rule of 
the fourth section of hte act to regulate commerce, and 
to consider the bill later along with general railroad 
legislation. 

Senator Watson, one of the members who voted for 
postponement, said there was no doubt that there were 
certain evils resulting from the present application of the 
fourth section, but that the Poindexter bill would increase 
these rather than cure them. He said legislation would 
be considered with a view to giving relief from some of the 
conditions now obtaining under the long and short haul 
rule, It is planned, he said, to amend the law so that the 
Commission could correct obvious evils that exist now. 
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The vote in favor of the motion to postpone action was 
eight to six. 

Representative Evans, of Nevada, has introduced in the 
House a bill providing for rigid application of the long- 
and-short-haul provision of the fourth section of the act 
The bill is identical with the Poin- 
dexter bill. 


CONTROL OVER WATER RATES 


The Trafic World Washington Bureau. 

Congressman John J. Esch, answering questions put to 
him by The Traffic World by reason of uncertainty ex- 
pressed in some quarters as to just what is proposed by 
the Esch-Pomerene bill with respect to contest over water 
rates, said that, under the bill, the Commission would 
have control over port to port rates on purely water-borne 
traffic, which jurisdiction now rests with the U. S. Ship- 
ping Board, the Commission now having control only 
when the movement is part rail and part water. 

Section 1 of the bill provides that the provisions of 
the act shall apply to .all common carriers engaged in 
“the transportation of passengers or property by railroad, 
or by water, or partly by railroad and partly by water. 
* * * The term water as used in this act shall include 
the lakes, rivers, canals, and other inland waterways within 
or bordering on the United States or the territory of 
Alaska, the Panama Canal, and all waters within or with- 
out the three-mile limit from the coast of the United States 
or the territory of Alaska traversed by vessels permitted 
to engage in the coastwise trade of the United States.” 

“Would the Commission have control over the rates 
made by tramp boats?” Mr. Esch was asked. 

“The tramp boat, as a rule, knows no master,” said he. 

He said he understood there were practically no tramp 
boats under American registry. He said practically all 
such boats were under British registry. If a tramp boat 
engaged in American shipping, it would be subject to the 
rate regulation of the Commission, under this bill, he 
said. 


OPPOSES POINDEXTER BILL 


(Protest sent to the Senate and House committees on inter- 


state commerce and the senators and congressmen from 
Massachusetts by the New Bedford Board of Commerce.) 

The Fourth Section of the Act to Regulate Commerce 
forbids carriers charging higher rates to intermediate 
points than to points more ‘distant on the same line, ex- 
cept where permission therefor has been secured from 
the Interstate Commerce Commission. 

Senate Bill No. 360, introduced by Senator Poindexter, 
proposes to amend this so called long and short haul 
Fourth Section clause of the Act to Regulate Commeree 
by taking from the Interstate Commerce Commission its 
discretionary powers in the application of the above rule. 
If the Poindexter Bill is passed it means that there will 
be a rigid enforcement of the principle that carriers should 
not charge higher rates at intermediate points than to 
points more distant on the same line. 

The directors of the New Bedford Board of Commerce 
have gone on record as opposed to the passage of the 
Poindexter Bill and the undersigned has been instructed 
to communicate to you the following protests. 

We are opposed to a rigid long and short haul rule: 

First: Because it would mean another increase in 
rates and the rates for New England shippers are at 
present higher than for shippers in any other section of 
the country. 

Second: Because it means the establishment of distance 
rates and if distance rates are made effective throughout 
the country, New England, on account of its geographical 
location, would suffer more than any other section. 

Third: Because it would tend to restrict competition 
among carriers by diverting the traffic from the longer 
railroad lines to the shorter lines, thereby giving the 
shorter lines a monopoly of the business. 

Fourth: Because we are opposed to any attempt to 
destroy properly regulated competition between carriers, 
since it means poorer service and added inconveniences and 
expense to the public. 

Fifth: Because Congress should not legislate so as to 
divert traffic from one line of carriers to another. 

Sixth: Because the business of the country has de- 
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veloped under competitive conditions and a rigid long and 
short haul would injure commerce and commercial in- 
terests, particularly in New England, and would revolu- 
tionize and disrupt the rate fabric of the country. 


Seventh: Because the port to port business would be 
monopolized by water carriers, thus depriving the sea- 
ports of their rail advantage. We feel that a monopoly 
by a water line is just as bad as a monopoly by a rail 
line. 


Eighth: Because we are satisfied the administering of 
the law by the Interstate Commerce Commission encour- 
ages healthy competition between rail and water carriers, 
and also between industries. 


Ninth: Because factories are springing up throughout 
the country in competition with New England factories, 
making it harder and harder for New England factories 
to hold their business, and any advantages given com- 
petitors by applying a rigid long and short haul rule 
would tend to destroy New England manufacturing life. 

Tenth: Because a hard and fast rule would eliminate 
special passenger fares, mileage books, excursion fares, 
and commutation tickets. These fares have proven bene- 
ficial to every section of the country and to all classes 
of people and they should not be done away with. 


Eleventh: Because we believe the judgment of prac- 
tically every traffic organization in the country and the 
judgment of the Interstate Commerce Commission to be 
scientific and sound. These institutions have gone on 
record as opposed to the Poindexter Bill. 

In view of the above you are requested to lend every 
possible influence towards the defeat of any change in 
the present law. 


SUNDRY CIVIL BILL 


The Trafic World Washington Bureau. 


The House of Representatives has passed the sundry 
civil bill, making appropriations for the Interstate Com- 
merce Commission, the Shipping Board, and other parts of 
the executive branch of the government. Among the items 
for the Commission are $95,000 for the nine commissioners 
and the secretary. The allowance is for nine commission- 
ers, although, as a matter of fact, there are now only 
eight. It is necessary to make provision for nine, be- 
cause some time during the fiscal year the President may 
believe the public interest requires the appointment of 
the ninth commissioner, who would fill the vacancy 
created December 31, when the term of Commissioner 
Harlan expired, and he was not re-appointed. There is 
$1,100,000 for other expenses in the execution of the laws 
to regulate commerce, of which not exceeding $50,000 may 
be spent for the employment of counsel, $3,000 for books, 
reports and periodicals, and $70,000 for rent of buildings 
in the District of Columbia; $300,000 to carry out the terms 
of the twentieth section; $313,000 for the enforcement 
of the safety appliance laws; $2,500,000 for the valuation 
work, and $288,000 for the inspection of boilers, travel 
and subsistence expenses. 


For the Shipping Board the allowance is $42,500 for 
five commissioners and a secretary; for attorneys, - offi- 
cers, naval architects, special experts, examiners, clerks 
and other employees in the District of Columbia, $730,486; 
for the purchase, requisition or other acquisition of ships, 
$276,000,000; by re-appropriation of unexpended balances 
for the acquisition of ships, $150,000,000. 


Chairman Hurley, not satisfied with the allowances made 
by the House, appeared before the Senate committee on 
appropriations on June 24, and asked for an increase in 
appropriations amounting to $200,000,000. The House cut 
off $120,000,000 of the authorization made last session of 
$2,884,000,000 for the construction of ships. The chair 
man would also like to have that reduction eliminated 
from the bill as passed by the House. 


THE RAILROADS IN CANADA 


The report of the transportation committee of the 
Canadian Manufacturers’ Association (published in The 
Traffic World, June 21, p. 1313) was unanimously adopted 
by the convention. The joint rail and ocean form of bill of 
lading referred to in the report will be put into effect by 
the carriers in Canada July 1. 
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STATUS OF PRESENT RATES WHEN 
ROADS ARE RETURNED 


The Trafic World Washington Bureau. 


Representative John J. Esch, chairman of the House 
committee on interstate and foreign commerce, discussing 
with The Traffic World the Esch-Pomerene railroad, wire, 
and water carrier regulation bill with relation to questions 
pertaining to existing interstate and intrastate railroad 
rates, pointed out that the important feature of the meas- 
ure in this respect is the part that provides for amend- 
ment of the act to regulate commerce so that, in effect, 
the decisions of the United States Supreme Court in the 
Shreveport case and similar cases would be written into 
the law, and the Commission, with the aid of the state 
commissions, could adjust, with a minimum amount of 
friction, intrastate states adjudged to cause an undue bur- 
den on interstate commerce. 

Although the bill contains no provision as to the status 
of existing interstate or intrastate rates after the period 
of federal control it will, if passed, become an important 
part of the law in relation to intrastate rates and their 
adjustment after federal control, especially if existing 
interstate rates remain in effect and intrastate rates go 
back to the old level existing before federal control. 

Present interstate rates, in the opinion of Mr. Esch, 
will remain in effect after the termination of federal 
control, until changed in the regular procedure by the 
Interstate Commerce Commission. 

“But there is considerable doubt as to the status in- 
trastate rates will have after the return of the roads to 
their owners,” said he. “Some very eminent lawyers 
contend that the rates would go back to the pre-war basis.” 

“If the state rates return to the former level and the 
interstate rates remain as they are at present, what will 
be the result?” Mr. Esch was asked. 

“If there should be such a disparity between the interstate 
and intrastate rates as to cause an undue burden on inter- 
state commerce,” said he, “the Interstate Commerce Com- 
mission, under the provisions of the proposed measure, 
could adjust the matter by having the state commissions 
sit with the Interstate Commerce Commission. The dis- 
parity in rates could be brought before the Commission 
and disposed of on a single record.” 

As to keeping in effect the present intrastate rates, Mr. 
Esch said Congress could not legislate as to intrastate 
rates in time of peace only as they might affect interstate 
commerce. Mr. Esch said the bill would write into the 
law the principle settled by the Supreme Court in the 
Shreveport case. He was not inclined to believe there 
would be much trouble in adjusting interstate and intra- 
state rates if an undue burden should rest on interstate 
commerce as the result of intrastate rates returning to 
their former level. There is no question but that if the 
bill should pass as drawn and the intrastate rates were 
returned to their former level after the roads were re- 
turned to their owners, the resulting condition would 
afford ample opportunity to test out at once the work- 
ability of the new law. 

It is not settled, of course, that the intrastate rates 
would return to the pre-war level on the return of the 
roads to their owners. As Mr. Esch says, there is a 
difference of opinion on that question, with quite a few 
eminent lawyers taking the position that pre-war intra- 
state rates would become effective at the end of federal 
control. 

It is possible that before the railroad legislation under 
which the roads will be returned is put in final shape, 
some provision will be made as to intrastate rates. It 
is pointed out that in the case of the wire-return legisla- 
tion it was agreed that. Congress could, by its war power, 
meet conditions resulting from the war, and that exist- 
ing wire rates, as fixed by Postmaster-General Burleson, 
should remain in effect for a sufficient length of time to 
permit adjustment between the companies and the state 
commissions. Time for adjusting existing intrastate rail- 
road rates might perhaps be given in the same way. In 
the case of the wires, it was provided that the extension 
of time as to existing rates should in no way affect the 
right of the proper regulatory bodies to change the rates 
after the return of the properties to their owners. 

Neither the Cummins bill nor the Esch-Pomerene bill, as 
now drawn, deals with the status intrastate rates will have 
after the passage of the period of federal control. That 
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is one of the matters to which no attention has yet been 
given in either of the bills. 

There are various views as to what effect the termina- 
tion of federal control will have on the intrastate rates 
prescribed by the President in the period of federal con- 
trol. Before the Supreme Court decided the North Da- 
kota rate case, many of those who contended that the 
President had not the power to make intrastate rates, 
argued that, regardless of whether he had or had not such 
power during the period of federal control, such rates 
prescribed by him certainly would not continue in force 
after the period of federal control had come to an end. 
At present, owing to the decision in the North Dakota 
case, there is an inclination to be cautious in the expression 
of views on that subject. 

Owing to that uncertainty as to the effect, Congress, in 
dealing with the wire return bill, provided for a continua- 
tion of the Burleson rates, so as to afford an opportunity 
for investigation by the state commissions and conferences 
between them and the representatives of the wire companies, 
That specific retention of the Burleson state rates amounts 
to a declaration that, during war, Congress has the power 
to make rates for application to traffic wholly within one 
state. 

Senator Cummins is of the belief that Congress has not 
the power to prescribe rates for application within a state, 
except to remove burdens on interstate commerce—that 
is, that it has no power beyond that which it conferred on 
the Interstate Commerce Commission and which it exer- 
cised in the Shreveport case. ‘ 

A state court in Oregon, in passing on the question as 
to what rates applied on a road that had been released 
from federal control, has announced that release from 
federal control had the effect of restoring the state rates. 

The Commission, until the North Dakota case was de- 
cided, was in no hurry to pass on the reasonableness of 
state rates prescribed by the Railroad Administration, so 
that in a broad way of speaking, prior to the time the 
Supreme’ Court passed on the question, there was little 
or no guidance to be had from utterances by competent 
men or authoritative tribunals. 

There are some who contend that passage of the period 
of control does no more than re-invest state commissions 
with powers they formerly exercised, but which were held 
in abeyance during the period of federal control. 


The theory on which such a conclusion is based is that 
the federal legislation authorizing the President to pre 
scribe all rates did not destroy the state legislation creat- 
ing regulatory commissions. The most it did was to 
destroy or repeal the rates, which, as every well informed 
man knows, are parts of the laws of the land written 
into the body of the statutes, by administrative bodies 
which have been authorized to ascertain the figure which 
would be a reasonable rate, and then, in effect, write those 
figures into the statute. Those who believe the passage 
of the period of control would, ipso facto, restore the 
pre-war state rates, believe, in effect, that the erasure of 
one law, by that act alone, revives the older one. 


It is replied to this that this has never been the fact 
with regard to statutes in the United States. Practically 
every statute carries a section repealing acts or parts of 
acts in conflict therewith, or a designated statute. The 
body of the statute may be invalid but the repealing sec- 
tion can never be unconstitutional. Therefore when a 
court holds that an act is unconstitutional, or an act 
expires by limitation, that declaration or the arrival of the 
time limit does not revive the displaced act, unless by 
express terms. American courts have also maintained that 
statutes cannot be repealed by implication. Repeal is ac- 
complished only by words expressing a desire to repeal 
or by the enactment of a statute utterly repugnant to the 
earlier one. 

Assuming that the prescribing of rates by the President 
had the effect of wiping out state rates, what becomes 
of the President-made rates when the period of federal 
control has passed? The fundamental proposition is that, 
the rates having been lawfully made by a competent body, 
they must be displaced by competent authority or not at 
all. No one raises any question as to the competency of 
state bodies to deal with state rates when the period of 
federal control has passed, subject, of course, to the limi- 
tation of the principle in the Shreveport case, that state- 
made rates must not put an undue burden on ‘interstate 
commerce, 
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ESCH-POMERENE BILL 


(Complete text of so-called Esch-Pomerene bill, as reintro- 
duced at the present session of Congress.) 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, that the first three paragraphs of section 1 of the 
act to regulate commerce, as amended, hereinafter referred 
to as the Commerce Act, be further amended to read 
as follows: 

“Section 1. That the provisions of this act shall apply 
to all common carriers engaged in— 

“(a) The transportation of passengers or property by 
railroad, or by water, or partly by railroad and partly 
by water; or 

“(b) The transportation of oil or other commodity, 
except water and except natural or artificial gas, by pipe 
line, or partly by pipe line and partly by railroad or 
water; or 

“(c) The transmission of intelligence by wire or wire- 
less— 

“From one state or territory of the United States, or 
the District of Columbia, to any other state or territory 
of the United States, or the District of Columbia, or from 
one place in a territory to another place in the same terri- 
tory or from any place in the United States through a 
foreign country to any place in the United States, or from 
any place in the United States to an adjacent foreign 
country, or from an adjacent foreign country to any place 
in the United States; and also to such transportation of 
passengers and property and transmission of intelligence; 
and also to the transportation in like manner of property 
shipped from any place in the United States to a foreign 
country and carried from such place to a port of trans- 
shipment, or shipped from a foreign country to any place 
in the United States and carried to such place from a 
port of entry either in the United States or an adjacent 
foreign country: Provided, however, That the provisions 
of this act, except as expressly provided in section 13 
thereof, shall not apply to the transportation of passengers 
or property, or to the receiving, delivering, storage, or 
handling of property, wholly within one State and not 
shipped to or from a foreign country from or to any state or 
territory as aforesaid, nor shall they apply to the trans- 
mission of intelligence by wire or wireless wholly within 
one state and not transmitted to or from a foreign 
country from or to any state or territory as aforesaid. 

“The term ‘common carrier’ as used in this act shall 
include all pipe-line companies; telegraph, telephone, and 
cable companies operating by wire or wireless; express 
companies; sleeping-car companies; and all persons, 
natural or artificial, engaged in such transportation or 
transmission as aforesaid as common carriers for hire. 
The term ‘railroad’ as used in this act shall include all 
bridges, car floats, lighters, and ferries used by or operated 
in connection with any railroad, and also all the road 
in use by any common carrier operating a railroad, 
whether owned or operated under a contract, agreement, 
or lease, and also all switches, spurs, tracks, terminals, 
and terminal facilities of every kind used or necessary 
in the transportation of the persons or property designated 
herein, including all freight depots, yards, and grounds 
used or necessary in the transportation or delivery of 
any of said property. The term ‘water’ as used in this 
act shall include the lakes, rivers, canals, and other inland 
waterways within or bordering on the United States or 
the Territory of Alaska, the Panama Canal, and all waters 
within or without the three-mile limit from the coast of the 
United States or the Territory of Alaska traversed by 
vessels permitted to engage in the coastwise trade of the, 
United States. The term ‘transportation’ as used in this 
act shall include locomotives, cars, and other vehicles, 
vessels, and all instrumentalities and facilities of ship- 
ment or carriage, irrespective of ownership or of any 
contract, express or implied, for the use thereof, and all 
services in connection with the receipt, delivery, elevation, 
and transfer in transit, ventilation, refrigeration or icing, 
storage, and handling of property transported. The term 
‘transmission’ as used in this act shall include the trans- 
mission of intelligence through the application of electrical 
energy or other use of electricity, whether by means of 
wire, cable, radio apparatus, or other wire or wireless 
conductors or appliances, and all instrumentalities and 
facilities for and services in connection with the receipt, 
forwarding, and delivery of messages, communications, or 
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other intelligence so transmitted, hereinafter also collec- 
tively called messages. It shall be the duty of every 
common carrier subject to this act engaged in the trans- 
portation of passengers or property or in the transmission 
of intelligence to provide and furnish such transportation 
or transmission upon reasonable request therefor, and to 
establish through routes and just and reasonable rates, 
fares, and charges applicable thereto, and to provide 
reasonable facilities for operating through routes and to 
make reasonable rules and regulations with respect to 
the operation of through routes, and providing for reason- 
able compensation to those entitled thereto; and in case 
of joint rates, fares, or charges, to establish just and 
reasonable divisions thereof as between the carriers sub- 
ject to this act participating therein which shall not unduly 
prefer or prejudice any of said participating carriers. 

“All charges made for any service rendered or to be 
rendered in the transportation of passengers or property 
or in the transmission of intelligence by wire or wireless 
as aforesaid, or in connection therewith, shall be just and 
reasonable, and every unjust and unreasonable charge 
for such service or any part thereof is prohibited and 
declared to be unlawful: Provided, That messages by wire 
or wireless subject to the provisions of this act, may be 
classified into day, night, repeated, unrepeated, letter, 
commercial, press, Government, and such other classes 
as are just and reasonable, and different rates may be 
charged for the different classes of messages: And pro- 
vided further, That nothing in this act shall be construed 
to prevent telephone, telegraph, and cable companies from 
entering into contracts with common carriers for the ex- 
change of services.” 

Sec. 2. That the amendment to section 1 of the Com- 
merce Act by the act approved May 29, 1917, is hereby 
amended to read as follows: 

“The term ‘car service’ in this act shall include the 
use, control, supply, movement, distribution, exchange, 
interchange, and return of locomotives, cars, and other 
vehicles used in the transportation of property and the 
supply, movement, and operation of trains by any carrier 
subject to this act. 

“It shall be the duty of every carrier by railroad sub- 
ject to this act to furnish safe and adequate car service 
and to establish, observe, and enforce just and reasonable 
rules, regulations, and practices with respect to car service; 
and every unjust and unreasonable rule, regulation, and 
practice with respect to car service is prohibited and de- 
clared to be unlawful. 

“The commission is hereby authorized by general or 
special orders to require all carriers by railroad subject 
to this act, or any of them, to file with it from time to 
time their rules and regulations with respect to car service, 
and the commission may, in its discretion, direct that the 
said rules and regulations shall be incorporated in their 
schedules showing rates, fares, and charges for trans- 
portation, and be subject to any or all of the provisions 
of this act relating thereto. 


“The commission may, after hearing, on a complaint 
or upon its own initiative without complaint, establish 
reasonable rules, regulations, and practices with respect 
to car service including the compensation to be paid for 
the use of any locomotive, car, or other vehicle not 
owned by the carrier using it, and the penalties or other 
sanctions for nonobservance of such rules. 

“Whenever the commission shall be of opinion that 
shortage of equipment, congestion of traffic, or other emer- 
gency requiring immediate action exists in any section 
of the country, the commission shall have, and it is hereby 
given, authority, either upon complaint or upon its own 
initiative without complaint, at once, if it so orders, with- 
out answer or other formal pleading by the interested 
carrier or carriers, and with or without notice, hearing, or 
the making or filing of a report, according as the com- 
mission may determine, to suspend the operation of any or 
all rules, regulations, or practices then established with 
respect to car service for such time as may be determined 
by the commission, and also authority to make such just 
and reasonable directions with respect to car service and 
the interchange and use of locomotives, cars, and other 
vehicles, without regard to ownership, during such emer- 
gency as in its opinion will best promote the service in 
the interest of the public and the commerce of the people, 
and also authority by order to require such joint or com- 
mon use of terminals as in its opinion will best meet the 
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emergency and serve the public interest, and upon such 
just and reasonable terms between the carriers as the 
commission may prescribe, and also authority to give 
directions for preference or priority in transportation, 
embargoes, or movement of traffic under permits at such 
time and for such periods as it may determine, and to 
modify, change, suspend, or annul them. In time of war 
or threatened war the President may certify to the com- 
mission that it is essential to the national defense and 
security that certain traffic shall have preference or priority 
in transportation, and the commission shall, under the 
power herein conferred, direct that such preference or 
priority be offered. 


“The directions of the commission as to car service 
may be made through and by such agents or agencies as 
the commission shall designate and appoint for that pur- 
pose. It shall be the duty of all carriers by railroad sub- 
ject to this act, and of their officers, agents, and employees, 
to obey strictly and conform promptly to such orders or 
directions of the commission, and in case of failure or 
refusal on the part of any carrier, receiver, or trustee 
to comply with any such order or direction such carrier, 
receiver, or trustee shall be liable to a penalty of not less 
than $100 nor more than $500 for each such offense and 
$50 for each and every day of the continuance of such 
offense, which shall accrue to the United States and may 
be recovered in a civil action brought by the United States. 

“From and after _ -— » no carrier by rail- 
road subject to this act shall undertake the extension of 
its line of railroad, or the construction of a new line of 
railroad, or shall acquire or operate any line of railroad, 
or extension thereof, or shall engage in transportation 
under this act over or by means of such line of railroad, 
or extension thereof, unless and until there shall first 
have been obtained from the commission a certificate that 
the present or future public convenience and necessity 
require or will require the construction, or operation, or 
construction and operation, of such line of railroad, or ex- 
tension thereof, and no carrier by railroad subject to this 
act shall abandon any portion or all of its line of rail- 
road, or the operation thereof, unless and until there 
shall first have been obtained from the commission a 
certificate that the present or future public convenience 
and necessity permit of such abandonment. 


“The application for and issuance of any such certificate 
shall be under such rules and regulations as to hearings 
and other matters as the commission may from time to 
time prescribe, and the provisions of this act shall apply 
to all such proceedings. Upon receipt of any application 
for such certificate the commission shall cause notice 
thereof to be given to the railroad commission, or public 
service or utilities commission, or other appropriate au- 
thority, of each state in which such line of railroad, or 
extension thereof, is proposed to be constructed or oper- 
ated, or any portion or all of such line of railroad, or the 
operation thereof, is proposed to be abandoned, with the 
right to be heard as hereinafter provided with respect 
to the hearing of complaints or the issuance of securities. 

“The commission shall have power to issue such cer- 
tificate as prayed for, or to refuse to issue it, or to issue 
it for a portion or portions of a line of railroad, or ex- 
tension thereof, described in the application, or for the 
partial exercise only of such right or privilege, and may 
attach to the issuance of said certificate such’ terms and 
conditions as in its judgment the public convenience and 
necessity may require. From and after issuance of such 
certificate, and not before, said carrier by railroad may 
comply with the terms and conditions of such certificate or 
attached to the issuance thereof and proceed with the 
construction, operation, or abandonment covered thereby. 
Any construction, operation or abandonment contrary to the 
foregoing provisions of this section may be enjoined by 
any court of competent jurisdiction at the suit of the 
United States, the commission, any commission or regulat- 
ing body of the state or states affected, or any party in 
interest, and any carrier knowingly violating any of the 
foregoing provisions shall be guilty of a misdemeanor and 
upon conviction shall be liable to the penalties provided 
for violation of this act. 


“The commission may, after hearing, in a proceeding 
upon complaint or upon its own initiative, without com- 
plaint, authorize or require by order, any carrier by rail- 
road subject to this act, party to such proceeding, to pro- 
vide itself with safe and adequate facilities for performing 
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as a common carrier its car service as that term is used 
in this act, and to extend its line or lines, and any carrier 
subject to this act engaged in the transmission of intelli- 
gence, party to such proceeding, to provide itself with 
safe and adequate facilities for performing as a common 
carrier its service of transmission as that term is used in 
this act, and to extend its line or lines: Provided, That 
the commission shall find that such provision of facilities 
or extension is reasonably necessary in the interest of 
public convenience and will not impair the ability of the 
carrier to perform its duty to the public.” 

Sec. 3. That section 2 of the Commerce Act be amended 
to read as follows: 

“Sec. 2. That if any common carrier subject to the 
provisions of this act shall, directly or indirectly, by any 
special rate, rebate, drawback, or other device, charge, 
demand, collect, or receive from any person or persons 
a greater or less compensation for any service rendered, 
or to be rendered, in the transportation of passengers 
or property, or the transmission of intelligence subject 
to the provisions of this act, than it charges, demands, 
collects, or receives from any other person or persons for 
doing for him or them a like and contemporaneous service 
in the transportation or transmission of a like kind of 
traffic under substantially similar circumstances and con- 
ditions, such common carrier shall be deemed guilty of 
unjust discrimination, which is hereby prohibited and 
declared to be unlawful.” 

Sec. 4 That the second paragraph of section 3 of the 
Commerce Act be amended to read as follows: 

“All carriers subject to the provisions of this act shall, 
according to their respective powers, afford all reasonable, 
proper, and equal facilities for the interchange of traffic 
between their respective lines, and for the receiving, for- 
warding, and delivering of passengers, property, or mes- 
sages to and from their several lines and those connecting 
therewith, and shall not discriminate in their rates, fares, 
and charges between such connecting lines. The com- 
mission may require the terminals of any carrier to be 
open to the traffic of other carriers upon such just and 
reasonable terms and conditions, including just compensa- 
tion to the owners thereof, as the commission after full 


hearing, upon complaint or upon its own initiative, may 
by order prescribe.” 

Sec. 5. That the first paragraph of section 5 of the 
Commerce Act be amended to read as follows: 


“That, except upon specific approval by order of the 
commission as in this section provided, it shall be unlawful 
for any common carrier subject to this act to enter into 
any contract, agreement, or combination with any other 
common carrier or carriers for the pooling of freights of 
different and competing railroads, or to divide between 
them the aggregate or net proceeds of the earnings of 
such railroads, or any portion thereof; and in any case 
of an agreement for the pooling of freights as aforesaid 
each day of its continuance shall be deemed a separate 
offense: Provided, That whenever the commission shall 
be of opinion, after hearing upon application of any car- 
rier or carriers subject to this act, or upon its own initi- 
ative, that the unification, consolidation, or merger by 
purchase, lease, stock control, or in any other way, simi- 
lar or dissimilar, of two or more carriers subject to this 
act, or of the ownership or operation of their properties, 
or of designated portions thereof, or that the pooling of 
their traffic, earnings, or facilities to the extent indicated 
by the commission, will be in the interest of better service 
to the public, or economy in operation, or otherwise of 
advantage to the convenience and commerce of the people, 
the commission shall have authority by order to approve 
and authorize such unification, consolidation, merger, or 
pooling, under such rules and regulations, and for such 
consideration as between the said carriers and upon such 
terms and conditions as shall be found by the commission 
to be just and reasonable in the premises. 


“The commission may from time to time, for good cause 
shown, make such supplemental orders in the premises 
as it may deem necessary or appropriate, and may by any 
such supplemental order modify or set aside the pro- 
visions of any previous order as to the extent of the pool- 
ing, or as to the rules, regulations, terms, conditions or 
consideration currently moving’in respect of any uni- 
fication or consolidation of operation and not of owner- 
ship, or of pooling, so theretofore approved and authorized. 

“The carriers affected by any such order shall be, and 
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/ 
they are hereby, relieved from the operation of the ‘anti- 
trust laws,’ as designated in section 1 of the act approved 
October 15, 1914, entitled ‘An act to supplement existing 
laws against unlawful restraints and monopolies, and for 
other purposes,’ and of all other restraints or prohibi- 
tions by law, in so far as may be necessary to enable 
them ,to affect any unification, consolidation, merger, or 
pooling so approved by order under and pursuant to the 
foregoing provisions of this section.” 

Sec. 6. That the fourth paragraph of section 5 of the 
Commerce Act be amended by adding at the end thereof 
the following: 

“Provided further, That the commission may in like 
manner extend the time during which such service by water 
may continue to be operated until its further order after 
hearing, even where it finds that competition may be ex- 
cluded, prevented, or reduced, if it also finds that the 
service is in the interest of the public, and of advantage 
to the convenience and commerce of the people, and that 
a discontinuance thereof would be substantially injurious 
to the commerce or localities affected.” 

Sec. 7. That the first paragraph of section 6 of the 
Commerce Act be amended to read as follows: 

“That every common carrier subject to this act shall 
file with the commission and print and keep open to 
public inspection, schedules showing all the rates, fares, 
and charges for transportation or transmission between 
different points on its own route and between points on 
its own route and points on the route of any other 
carrier subject to this act when a_ through route 
and joint rate have been established. If no joint 
rate over the through route has been established, 
the several carriers in such through route shall file, print, 
and keep open to public inspection, as aforesaid, the sep- 
arately published rates, fares, and charges applied to the 
through transportation or transmission. ‘The schedules 
printed as aforesaid by any such common carrier shall 
plainly state the places between which property and pass- 
engers will be carried or intelligence transmitted, and 
shall contain the classification of freight or messages in 
force, and shall also state separately all terminal charges, 
storage charges, icing charges, and all other charges 
which the commission may trequire, all privileges or 
facilities granted or allowed, and any rules or regulations 
which in anywise change, affect, or determine any part 
or the aggregate of such aforesaid rates, fares, and charges 
or the value of the service rendered to those for whom 
the service is performed. Such schedule shall be plainly 
printed in large type, and copies for the use of the public 
shall be kept posted in two public and conspicuous places 
in every depot, station, or office of such carrier 
where passengers or freight, respectively, are received 
for transportation or facilities are afforded to the 
public for transmitting intelligence, in such form that they 
shall be accessible to the public and can be conveniently 
inspected. The provisions of this section shall apply to 
all traffic, transportation, transmission, and facilities de- 
fined in this act. 

Sec. 8. That the seventh paragraph of section 6 of the 
Commerce Act be amended to read as follows: 


“No carrier, unless otherwise provided by this act, shall 
engage or participate in the transportation of passengers 
or property or the transmission of intelligence, as defined 
in this act, unless the rates, fares, and charges upon 
which the same are transported or transmitted by said 
carrier have been filed and published in accordance with the 
provisions of this act; nor shall any carrier charge or 
demand or collect or receive a greater or less or different 
‘compensation for such transportation of passengers or 
property or transmission of intelligence, or for any serv- 
ice in connection therewith, between the points named 
in such tariffs than the rates, fares, and charges which 
are specified in the tariff filed and in effect at the time; 
nor shall any carrier refund or remit in any manner or 
by any device any portion of the rates, fares, and charges 
so specified, nor extend to any person any privileges or 
facilities in the transportation of passengers or property 
or the transmission of intelligence, except such as are 
specified in such tariffs: Provided, That wherever the 
word ‘carrier’ occurs in this act it shall be held to mean 
‘common carrier.’ ” 

Sec. 9. That the two paragraphs under (a) of the 
thirteenth paragraph of section 6 of the Commerce Act 
be amended to read as follows: 
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“(a) To establish physical connection between the 
lines of the rail carrier and the dock at which interchange 
of passengers or property is to be made by directing the 
rail carrier to make suitable connection between its line 
and a track or tracks which have been constructed from 
the dock to the limits of the railroad right of way, or by 
directing either or both the rail and water carrier, indi- 
vidually or in connection with one another, to construct 
a suitable dock and construct and connect with the lines 
of the rail carrier a track or tracks to the dock. Such 
dock shall be considered a terminal, within the meaning 
of that term as used in other sections of the act, and the 
powers here conferred are in addition to those provided 
in other sections. The provisions of this paragraph shall 
extend to cases where the dock is not owned by any 
carrier involved. 

“The commission shall have full authority to determine 
and prescribe the terms and conditions upon which these 
docks and connecting tracks shall be operated, and it may, 
either in the construction or the operation of such docks 
and tracks, determine what sum shall be paid to or by 
either carrier: Provided, That construction required by 
the commission under the provisions of this paragraph 
shall be subject to the same restrictions as to findings 
of public convenience and other matters as is construction 
required under section 1 of this act.” 


Sec. 10. That section 6 of the Commerce Act be further 
amended by substituting for the words “maximum joint 
rates” in the paragraph designated (b) the words “joint 
rates, or maximum, or minimum, or maximum and mini- 
mum joint rates;” also by substituting for the words “maxi- 
mum proportional rates” in the paragraph designated (c) 
the words “proportional rates, or maximum, or minimum, or 
maximum and minimum proportional rates.” 

Sec. 11. That section 7 of the Commerce Act be amended 
to read as follows: 


“Sec. 7. That it shall be unlawful for any common car- 
rier subject to this act to enter into any combination, 
contract, or agreement, expressed or implied, to prevent, 
by change of time schedule, carriage in different cars, 
or by other means or devices, the carriage of freights 
or transmission of intelligence from being continuous from 
the place of origin to the place of destination; and no 
break of bulk, stoppage, or interruption made by such 
common carrier shall prevent the carriage of freights or 
transmission of intelligence from being and being treated 
as one continuous carriage or transmission from the place 
of origin to the place of destination, unless such break, 
stoppage, or interruption was made in good faith for some 
necessary purpose, and without any intent to avoid or un- 
necessarily interrupt such continuous carriage or trans- 
mission or to evade any of the provisions of this act.” 

Sec. 12. That section 10 of the Commerce Act be 
amended by inserting after the words “transportation of 
passengers or property,” in the proviso in the first para- 
graph thereof, the words “or the transmission of intel- 
ligence”; also by inserting in the second paragraph thereof 
after the words “transportation for property” the words “or 
transmission of intelligence” and after the words “line of 
transportation” the words “or transmission”; also by 
inserting in the third paragraph thereof before the words 
“shall be deemed guilty of fraud” the words “or who shall 
deliver any message for transmission or for whom any 
such carrier shall transmit any message, who shall know- 
ingly and wilfully, directly or indirectly, by any false 
classification, false representation, false statement, or by 
any other devise or means, whether with or. without the 
consent or connivance of the carrier, its agent or officer, 
obtain or attempt to obtain transmission of a message at 
less than the regular rates then established and in force 
on the line of transmission, or any allowance, refund, or 
payment for damage or otherwise in connection with or 
growing out of the transmission of or agreement to 
transmit such message, whether with or without the con- 
sent or connivance of the carrier, its agent or officer, 
whereby the compensation of the carrier for such trans- 
mission, either before or after payment, shall in fact be 
made less than the regular rates then established and in 
force on the line of transmission.” 

Sec. 18. That section 13 of the Commerce Act be 
amended by adding at the end thereof two new para- 
graphs reading as follows: 

“Whenever in any investigation under the provisions 
of this act there shall be brought in issue the lawfulness 
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of any rate, fare, charge, classification, regulation, ovr 
practice made or imposed by authority of any state, the 
commission, before proceeding to hear and dispose of such 
issue, shall cause such state or states to be notified of the 
proceding. The commission may confer with the author- 
ities of any state having regulatory jurisdiction over the 
class of persons and corporations subject to this act with 
respect to the relationship between rate structures and 
practices of carriers subject to the jurisdiction of such 
state bodies and of the commission; and to that end is 
authorized and empowered, under rules to be prescribed 
by it, and which may be modified from time to time, 
to hold joint hearings with any such state regulating 
bodies on any matters wherin the commission is empowered 
to act and where the rate-making authority of a state 
is or may be affected by the action taken by the com- 
mission. The commission is also authorized to avail it- 
self of the cooperation, services, records, and facilities of 
such state authorities in the enforcement of any provision 
of this act. 

“The commission shall have authority, after full hear- 
ing, to make such findings and orders as may in its judg- 
ment tend to remove any undue preference or prejudice 
as between persons or localities in state and interstate 
or foreign commerce, or any undue burden upon interstate 
or foreign commerce, which is hereby forbidden and de- 
clared to be unlawful, and such findings or orders shall 
be observed while in effect by the carriers parties to 
such proceeding affected thereby, any act, decision, or order 
of any state or state authority to the contrary notwith- 
standing.” 


See. 14. That the first four paragraphs of section 15 
of the Commerce Act be amended to read as follows: 


That whenever, after full hearing, upon a complaint 
made as provided in section 13 of this act, or after full 
hearing under an order for investigation and hearing 
made by the commission on its own initiative, either in 
extension of any pending complaint or without any com- 
plaint whatever, the commission shall be of opinion that 
any individual or joint rate, fare, or charge whatsoever 
demanded, charged, or collected by any common carrier 
or carriers subject to this act for the transportation of 
persons or property or for the transmission of messages 
as defined in the first section of this act, or that any 
individual or joint classification, regulation, or practice 
whatsoever of such carrier or carfiers subject to the 
provisions of this act is or will be unjust or unreasonable 
or unjustly discriminatory or unduly preferential or preju- 
dicial, or otherwise in violation of any of the provisions 
of this act, the commission is hereby authorized and em- 
powered to determine and prescribe what will be the just 
and reasonable individual or joint rate, fare, or charge, 
or rates, fares, or charges, to be thereafter observed in 
such case, or the maximum or minimum or maximum 
and minimum to be charged, and what individual or joint 
classification, regulation, or practice is or will be just, 
fair, and reasonable, to be thereafter followed, and to make 
an order that the carrier or carriers shall cease and desist 
from such violation to the extent to which the commission 
finds that the same does or will exist, and shall not there- 
after publish, demand, or collect any rate, fare, or charge 
for such transportation or transmission other than the 
rate, fare, or charge so prescribed, or in excess of the 
maximum or less than the minimum so prescribed, as the 
case may be, and shall adopt the classification and shall con- 
form toand observe the regulation or practice so prescribed. 
The commission, in reaching its conclusion as to the justness 
and reasonableness of any rate, fare, charge, classification, 
regulation, or practice shall take into consideration the 
cost of labor and other operating costs in so far as they 
become material in any case under investigation. Except 
as otherwise provided in this act, all orders of the com- 
mission, other than orders for the payment of money, 
shall take effect within such reasonable time, not less 
than thirty days, and shall continue in force until its 
further order, or for a specified period of time, according 
as shall be prescribed in the order, unless the same shall 
be suspended or modified or set aside by the commis: 
sion, or be suspended or set aside by a court of competent 
jurisdiction. 

‘Whenever, after full hearing, the commission shall be 
of opinion that the divisions of joint rates, fares, or 
charges are or will be unjust, unreasonable, or unduly 
preferential or prejudicial as between the carriers parties 
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thereto the commission may by order prescribe the just 
and reasonable divisions thereof to be received by the 
several carriers, and in cases where the joint rate, fare, 
or charge was established pursuant to a finding or order 
of the commission and the divisions thereof are found 
by it to have been unjust, unreasonable, or unduly prefer- 
ential or prejudicial, the commission may also by order 
determine what would have been the just and reasonable 
divisions thereof to be received by the several carriers 
and require adjustment to be made in accordance there- 
with. The commission may also, after full hearing, es- 
tablish through routes, joint classification, and joint rates, 
fares, or charges, or the maxima or minima or maxima 
and minima, to be charged, and the divisions of such rates, 
fares, or charges as hereinbefore provided and the terms 
and conditions under which such through routes shall be 
operated, but shall not establish any through route, clas- 
sification, or rate between street electric passenger rail- 
ways not engaged in the general business of transporting 
freight in addition to their passenger and express 
business and railroads of a different character. And 
in establishing such through route the commission 
shall not, except as provided in section 3, require any 
carrier by railroad, without its consent, to embrace in 
such route substantially less than the entire length of 
its railroad, and of any intermediate railroad operated 
in conjunction and under a common management or con- 
trol therewith, which lies between the termini of such 
proposed through route, unless such inclusion of lines 
would make the through route unreasonably long as com- 
pared with another practicable through route which could 
otherwise be established: Provided, That in time of short- 
age of equipment, congestion of traffic or other emergency 
declared by the commission it may establish temporarily 
such through routes as in its opinion are necessary or de- 
sirable in the public interest. 


“Whenever there shall be filed with the commission 
any schedule stating a new individual or joint rate, fare, 
or charge, or any new individual or joint classification, 
or any new individual or joint regulation or practice affect- 
ing any rate, fare, or charge, the commission shall have, 
and it is hereby given, authority, either upon complaint 
or upon its own initiative without complaint, at once, 
and if it so orders without answer or other formal pleading 
by the interested carrier or carriers, but upon reasonable 
notice, to enter upon a hearing concerning the lawfulness 
of such rate, fare, charge, classification, regulation, or 
practice; and pending such hearing and the decision 
thereon the commission upon filing with such schedule 
and delivering to the carrier or carriers affected thereby 
a statement in writing of its reasons for such suspension 
may suspend the operation of such schedule and defer 
the use of such rate, fare, charge, classification, regula- 
tion, or practice, but not for a longer period than one 
hundred and twenty days beyond the time when it would 
otherwise go into effect; and after full hearing, whether 
completed before or after the rate, fare, charge, classifica- 
tion, regulation, or practice goes into effect, the commission 
may make such order with reference thereto as would be 
proper in a proceeding initiated after it had become ef- 
fective. If any such hearing can not be concluded within 
the period of suspension, as above stated, the proposed 
change of rate, fare, charge, classification, regulation, or 
practice shall go into effect at the end of such period, but, 
in case of a proposed increased rate or charge for or in 
respect to the transportation of property, the commission 
may by order require the interested carrier or carriers to 
keep accurate account in detail of all amounts received by 
reason of such increase, specifying by whom and in whose 
behalf such amounts are paid, and upon completion of 
the hearing and decision may by further order require 
the inteested carrier or carriers to refund, with interest, to 
the persons in whose behalf such amounts were paid such 
portion of said increased rates or charges as by its 
decision shall be found not justified. At any hearing in- 
volving a rate, fare, or charge increased after January 1, 
1910, or of a rate, fare, or charge sought to be increased 
after the passage of this act, the burden of proof to show 
that the increased rate, fare, or charge, or proposed in- 
creased rate, fare, or charge, is just and reasonable shall 
be upon the common carrier, and the commission shall give 
to the hearing and decision of such questions preference 
over all other questions pending before it and decide the 
Seme as speedily as possible.” 
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Sec. 15. That the seventh paragraph of section 16 of 
the Commerce Act be ameneded to read as follows: 

“Any carrier, any officer, representative, or agent of a 
carrier, or any receiver, trustee, lessee, or agent of either 
of them, who knowingly fails or neglects to obey any 
order made under the provisions of sections 3, 13, or 
15 of this act shall forfeit to the United States the sum of 
$5,000 for each offense. Every distinct violation shall 
be a separate offense, and in case of a continuing viola- 
tion each day shall be deemed a separate offense.” 

Sec. 16. That the fifth paragraph of section 20 of the 
Commerce Act be amended to read as follows: 

“The commission may, in its discretion, prescribe the 
forms of any and all accounts, records, and memoranda to 
be kept by carriers subject to the provisions of this act, 
including the accounts, records, and memoranda of the 
movement of traffic as well as of the receipts and ex- 
penditures of moneys. The commission shall at all times 
have access to all accounts, records, and memoranda, in- 
cluding all documents, papers, and correspondence now 
or hereafter existing, and kept or required to be kept by 
carriers subject to this act, and the provisions of this 
section respecting the preservation and destruction of 
books, papers, and documents shall apply thereto, and it 
shall be unlawful for such carriers to keep any other ac- 
counts, records, or memoranda than those prescribed or 
approved by the commission, and it may employ special 
agents or examiners, who shall have authority under the 
order of the commission to inspect and examine any and 
all accounts, records, and memoranda, including all docu. 
ments, papers, and correspondence now or hereafter exist- 
ing, and kept or required to be kept by such carriers. This 
provision shall apply to receivers of carriers and operating 
trustees. Nothing in this section shall be construed as 
affecting any rule of evidence now in force in courts of 
the United States.” 

Sec. 17. That the Commerce Act be further amended 
by inserting therein a new section between section 20 
and section 21 to be designated section 20a, and to read 
as follows: : 

“Sec. 20a. That from and after ninety days after ap- 
proval hereof it shall be unlawful for any common carrier 
subject to this act to issue any share of capital stock or 
any bond or other evidence of interest in or indebtness 
of the carrier, hereinafter collectively termed ‘securities,’ 
or to assume any obligation or liability as lessor, lessee, 
guarantor, indorser, surety or otherwise in respect of the 
securities of any other person, natural or artificial, even 
though permitted by the authority creating the carrier 
corporation— 


“(a) Unless it be for some lawful purpose within its 
corporate powers and compatible with the public interest, 
necessary or appropriate for or consistent with proper per- 
formance by it of service to the public as a common 
carrier, and which will not impair its ability to perform 
that service; and 


“(b) Unless and until, and then only to the extent 
that, upon application by the carrier, and after investiga- 
tion by the commission of the purposes and uses of the 
proposed issue and the proceeds thereof, or of the pro- 
posed assumption of obligation or liability in respect of the 
securities of any other person, natural or artificial, the 
commission shall find the same to be reasonably neces- 
sary or appropriate for the purposes stated and by order 
authorize the same to be made. 

“The commission shall have power by its order to grant 
or deny the application as made, or to grant in part and 
deny in part, or to grant with such modifications and 
upon such terms and conditions as the commission may 
deem necessary or appropriate in the premises, and may 
from time to time, for good cause shown, make such sup- 
plemental orders in the premises as it may deem neces- 
sary or appropriate, and may by any such supplemental order 
modify the provisions of any previous order as to the particu- 
lar purposes, uses, and extent to which, or the conditions 
under which, any securities so theretofore authorized or 
the proceeds thereof may be applied, subject always to 
the requirements of the foregoing subdivision (a). 

“Every application for authority shall be made in such 
form as the commission may from time to time determine 
and prescribe, and shall set forth such matters as the 
commission may require. 


“Every application for authority, as also every certificate 
of notification hereinafter provided for, shall be made 
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under oath, signed and filed on behalf of the carrier by 
its president, a vice-president, auditor, comptroller, or 
other executive officer having knowledge of the matters 
therein set forth and duly designated for that purpose by 
the carrier. 

“Whenever any securities set forth and described in 
any application for authority or certificate of notification 
as pledged or held unencumbered in the treasury of the 
carrier shall, subsequent to the filing of such ,application 
or certificate, be sold, pledged, repledged, or otherwise 
disposed of by the carrier, such carrier shall, within ten 
days after such sale, pledge, repledge, or other disposition, 
file with the commission a certificate of notification to 
that effect, setting forth therein all such facts as may be 
required by the commission. 

“Upon receipt of any such application for authority the 
commission shall cause notice to be given to the railroad 
commission, or public service or utilities commission, or 
other appropriate authority of each state in which the 
applicant carrier operates. The railroad commissions, pub- 
lic service, or utilities commissions, or other appropriate 
state authorities thus notified shall have the right to make 
before the commission such representations as they may 
deem just and proper for preserving and conserving the 
rights and interests of their people and the states, re 
spectively, involved in such proceeding. The commission 
may hold hearings if it sees fit to enable it to determine 
its decision upon the application for authority. 

“The jurisdiction conferred upon the commission by 
this section shall be exclusive and plenary, and carriers 
subject to this act may issue securities in accordance with 
the provisions of this section without securing approval 
other than as specified herein. 

“Nothing herein shall be construed to imply any guaranty 
or obligation as to such securities on the part of the 
United States. 

“The foregoing provisions of this section shall not apply 
to notes to be issued by any carrier maturing not more 
than two years after the date thereof and aggregating 
not more than 5 per centum at any time of the par value 
of the securities of said carrier then outstanding. Within 
ten days after the making of such notes the carrier issuing 
the same shall file with the commission a certificate of 
notification, in such form as may from time to time be 
determined and prescribed by the commission, setting 
forth as nearly as may be the same matters as those re- 
quired in respect of applications for authority to issue 
other securities. 

“The commission shall require periodical or special re 
ports from all carriers subject to this act hereafter issuing 
any securities including such notes, which shall show, 
in such detail as the commission may require, the dis- 
position made of said securities and the application of 
the proceeds thereof. 


“All issues of securities contrary to the provisions of this 
section shall be void, and the holder or owner of any such 
security so made void shall have recourse against the issuing 
carrier and all or any of its officers, directors, attorneys, 
or agents, jointly or severally, who participated in any 
way in preparing, issuing, hypothecating, or selling such 
voided security, for the full amount of damage sustained 
by him in respect of such void issue; and any director, 
officer, attorney, or agent of said carrier who knowingly 
assents to, or concurs in, any issue of securities forbidden 
by this section, or any sale or other disposition of securities 
contrary to the provision of the commission’s order or 
orders in the premises, or any application, not authorized 
by the commission, of the funds derived by the said carrier 
through such sale or other disposition of said securities, 
shall be guilty of a misdemeanor and, upon conviction, 
shall be punished by a fine of not less than $1,000 nor 
more than $10,000, or by imprisonment for not less than 
one year nor more than three years, or by both such fine 
and imprisonment, in the discretion of the court. 


“From and after two years from-.the passage hereof it 
shall be unlawful for any person to hold the position of 
officer or director of more than one carrier subject to this 
act, unless such holding shall have been authorized by 
order of the commission, upon due showing, in form and 
manner prescribed by the commission, that neither publi¢ 
nor private interest will be adversely affected thereby. 
From and after the passage hereof it shall be unlawful for 
any officer or director of any such carrier to receive for 
his own benefit, directly or indirectly, any money or thing 
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of value in respect of the negotiation, hypothecation, or 
sale of any securities issued or to be issued by said 
carrier, or to share in any of the proceeds thereof, or io 
participate in the making or paying of any dividends of 
an operating carrier from any funds properly included 
in capital account. Any violation of these provisions shall 
be -a misdemeanor, and on conviction in any United States 
court having jurisdiction shall be punished by a fine of 
not less than $1,000 nor more than $10,000, or by im. 
prisonment for not less than one year nor more than 
three years, or by both such fine and imprisonment, in 
the discretion of the court.” 

Sec. 18. That all acts or parts of acts in so far as 


conflicting herewith are hereby repealed. 


REGULATION OF PACKERS 


The Trafic World Washington Bureau. 

The Kenyon bill, putting the packing industry of the 
country on the basis of licenses revocable within the dis- 
cretion of the Secretary of Agriculture, forbidding packers 
to own stock yards, and making their refrigerator cars 
common carriers, was re-introduced in the Senate June 23 
by Senator Kenyon, and by Representative Anderson, of 


Minnesota, in the House on the same day. The re-intro- . 


duced Senate bill bears the official designation, S 2202. The 
re-introduced House bill is H6492. They have been re- 
ferred to the committees on agriculture, though the sub- 
jects with which they deal are usually handled by the com- 
mittees on the judiciary and interstate commerce. 

In introducing his bill Senator Kenyon said it was akin 
to the Kendrick bill, but that it went farther. There was 
no disputing of that allegation. If passed it would give 
the Secretary of Agriculture in peace times the powers 
used by Food Administrator Hoover during the war over 
the packers and force them either to sell their refrigerators 
to the railroads at prices they could obtain from the only 
buyers that could use them, or permit them to be diverted 
as common carriers to packing plants that had not invested 
a dollar in such equipment. Senator Kenyon, by re-intro- 
ducing the bill, makes at least formal adherence to the 
proposition that the owner of cars can be forced to be 
a common carrier, even if he has no inclination to assume 
the duties and liabilities of such a public service, or to 
sell his property to common carriers who thus far have 
declined to provide cars for the shipment of fresh meats, 
except in limited quantities. 

The men familiar with the law pertaining to common 
carriers who last winter promised the Federal Trade Com- 
mission to help it draft an amendment to the act to regu- 
late commerce compelling the packers to make their cars 
common carriers, have given up the task as an impossible 
one. They cannot see how the law can compel any one 
to devote his property to a public use, if he is unwilling 
to make such a dedication. Reference to the committees 
on agriculture of bills seeking to do that, it is believed, 
is therefore easily to be understood. The members of the 
committees on agriculture may be of the opinion that a 
statute of that kind could be framed that would pass the 
muster of the courts. 


SHIPMENTS OF ARMY FORAGE 


The War Department, Purchase and Storage Service, 
office of the Director of Purchase and Storage, Washing- 
ton, under date of June 3, has amended paragraph No. 2, 
Purchase and Storage Notice No. 73, issued November 23, 
1918, to read as follows: 


All Zone, Camp, Post, Fort and Garrison Supply Officers are 
advised that in future railroad scale weights on forage taken 
by railroad sworn weighmasters or weights furnished by ship- 
pers who have weight agreements with recognized official 
weighing and inspection bureaus, will be acceptable in lieu of 
destination weights, on both loaded and empty cars, unless the 
seals placed on car at point of origin show evidence of having 
been tampered with, or there is some visible evidence of acci- 
dent or of shortage having occurred between the time of 
weighing and time of receipt. 

The effect of this is to make acceptable to the War De- 
partment weights furnished by shippers who have weight 
agreements with recognized official weighing and inspec- 
tion bureaus, as well as those taken by railroad sworn 
weighmasters, in lieu of destination weights, on both load- 
ed and empty cars, unless the scales placed on such loaded 
cars at point of origin show evidence of having been tam- 
pered with or there is visible evidence of accident or short- 


age having occurred. 
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June 28, 1919 


CUMMINS BILL HEARINGS 


The Trafic World Washington Bureau. 


Interstate Commerce Commissioner E. E. Clark, appear- 
ing in behalf of the Commission as the first witness at 
the opening hearing, June 24, on the Cummins bill before 
the House committee on interstate and foreign commerce, 
created interest by stating that, as he construed the bill 
as it passed the Senate, the President would be subject to 
the jurisdiction of state commissions in initiating intra- 
state rates. This was not the intent of the Senate as it 
defeated efforts made by several senators to incorporate 
in the bill a provision restoring state control over rates. 

In support of his construction of the bill, which, in 
general, provides for restoration of the rate-making powers 
of the Commission, Commissioner Clark referred to the 
following language in the bill: 

“That during the period of federal control the right to 
initiate or change rates, fares, charges, classifications, 
regulations, and practices exercised by the carriers now 
under federal control, prior to the 29th day of December, 
1917, shall hereafter be exercised by the President, or by 
the Director-General of Railroads, but such right as to 
interstate commerce shall be exercised under all the limi- 
tations and conditions which were imposed upon said right 
by the act to regulate commerce approved February 4, 
1887, as amended.” 

Commissioner Clark said that to him it was eveident 
that the bill does not carry out the intent of the Senate, 
but that the President would be subject to the same regu- 
lations as to intrastate rates that the carriers were before 
the government took over the railroads, as the bill says 
“the right to initiate or change rates exercised prior to 
December 29, 1917,” shall hereafter be exercised by the 
President. 

In the debate which preceded passage of the Cummins 
bill in the Senate, a number of senators, among them 
Senators Cummins and Kellogg, of the Senate interstate 
commerce committee, took the position that the President’s 
right under the federal control act to fix intrastate rates 
should not be disturbed for the remaining period of federal 
control. It was their contention that such a provision in 
the bill would hamper the President in getting revenue 
to operate the railroads. 

That the Commission is not particularly anxious for the 
enactment of the Cummins bill into law was the inference 
drawn from Commissioner Clark’s general testimony on the 
proposed measure. 

“The Commission has not felt any urgent necessity for 
legislation of this kind,” said Commissioner Clark. “The 
demand for it, however, may be stronger than the Com- 
mission is aware of. I am not prepared, however, to dis- 
cuss the question of policy but will simply point out what 
we think are almost fatal defects in the bill.” 

Commissioner Clark then took up a discussion as to 
the effect the bill would have on intrastate rates, pointing 
out that, as he saw it, the bill would take away from the 
President the right to fix intrastate rates. 

“The bill would place the President in the same position 
the carriers were before the war as to intrastate rates,” 
he said. 


Enactment of the measure, he said, would create divided 
responsibility “for what may happen from now on.” He 
said that as everyone knew, the operation of the rail- 
roads by the government from a financial standpoint had 
not been as satisfactory as might have been wished. 

“This bill,” he said, “would require the President to 
come to the Commission if he desired to increase inter- 
state rates and the Commission would have to grant or 
deny his request. The Commission does not shrink from 
this responsibility but it believes that it is a situation 
that should be called to the attention of the Committee.” 

Commissioner Clark said it was the general view of the 
Commission that enactment of the bill would produce a 
situation that Congress would not care to create. He 
said so far as the Commission was advised, shippers de- 
sired that the Commission have the power to suspend 
inereased rates filed by the President. 

The position of the Commission in regard to the Dill 
seemed to be, from the testimony given by Commissioner 
Clark, that it would prefer that during the remaining 
period of federal control the entire responsibility of rais- 
ing sufficient revenue to meet the operating expenses of 
the railroads be left where it is now—with the President. 
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Commissioner Clark called attention to the provision in 
the bill under which “notice and hearing” must be given to 
the shippers of any state in which increases are to be made 
in intrastate rates. He said the bill did not indicate 
how or by whom the notice and hearing would be given. 
He said no doubt the state commissions could be used 
for this purpose. 

He also pointed out that in the federal control act only 
the President is named but that in the Cummins Dill 
the Director-General is also named. He said he believed 
the words “Director-General” should be omitted as he 
was simply an agent of the President and might, for one 
cause or another, be removed. 

“Is it your idea that the bill creates the office of Di- 
rector-General?” asked Chairman Esch. 

“That’s just it,” replied Commissioner Clark. 

Commissioner Clark said that under the bill the Presi- 
dent would not be bound by the acts of the Director-Gen- 
eral and that he might disapprove of action taken by the 
Director-General. 

Referring to parts of the bill containing the words 
“interstate commerce” without reference to “foreign com- 
merce” Commissioner Clark suggested that the word “for- 
eign” be inserted, so that the measure would conform to 
provisions in the act to regulate commerce. He also 
objected to the use of the word “directly” in the bill in 
several instances, saying that the word might provoke’ 
controversies later as to what was “indirectly or directly.” 

Representative Denison, of Illinois, asked Commissioner 
Clark how the President could operate the railroads in the 
same manner as did the carriers before the period of 
federal control in view of the fact that the roads had 
been consolidated under government control. Commis- 
sioner Clark said he could not see that himself, 

Shippers generally refrained from attacking the increases 
in rates made by the President during the war, Commis- 
sioner Clark said, realizing the need fur revenue, but 
he said this situation was changing anda that now the 
complaints against increased rates were more frequent. 

As to the provisions in the bill relating to the payment 
of judgments, Commissioner Clark, in reply to a question 
by Chairman Esch, said he personally believed the pro- 
vision to be based on a sound policy. He said he did not 
believe that persons who held judgments should be kept 
out of their money because of government control. He 
said, as he saw it, the government was in danger of a 
loss only where roads that might go into the hands of 
receivers were involved. 

A. P. Thom, counsel for the railway executives, said 
he had not appeared before the committee to discuss the 
policy involved in the proposed legislation, but that, as 
Commissioner Clark had pointed out, the measure would 
create divided responsibility for the remaining period of 
federal control. 


“The President has the power to increase expenses and 
he has exercised that power,” said Mr. Thom. “To de- 
prive him of the power to deal with revenues would, of 
course, divide responsibility as to what occurs hereafter.” 

Mr. Thom said his purpose, however, was to call to the 
attention of the committee questions relating to suits 
against the carriers. He said that under the federal con- 
trol act, carriers may be sued and judgment obtained for 
causes of action over which they have no control and 
for which they are not responsible. 


He requested that the part of the bill reading: “All 
final judgments or causes of action arising during federal 
control for a plaintiff or plaintiffs rendered in actions for 
personal injuries or for loss of or damage to property 
shall be promptly paid by the Director-General of Railroads 
either from the operating revenue of the defendant or 
defendants or the revolving fund herein created, and final 
judgments based on claims accruing prior to government 
control shall be paid by the Director-General out of such 
compensation as is or has been agreed to be paid to such 
railroad company,” be amended by adding: “Except as 
otherwise provided in the form of standard contract dated 
April 5, 1919.” 

Mr. Thom also requested that the bill be amended to 
provide that “No process shall be levied on any property 
of a carrier for the collection of a judgment rendered in 
a cause of action arising during federal control in respect 
of which the Director-General is liable as between him- 
self and the carrier.” 

Mr. Thom said under the contracts between the govern- 
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under oath, signed and filed on behalf of the carrier by 
its president, a vice-president, auditor, comptroller, or 
other executive officer having knowledge of the matters 
therein set forth and duly designated for that purpose by 
the carrier. 

“Whenever any securities set forth and described in 
any application for authority or certificate of notification 
as pledged or held unencumbered in the treasury of the 
carrier shall, subsequent to the filing of such application 
or certificate, be sold, pledged, repledged, or otherwise 
disposed of by the carrier, such carrier shall, within ten 
days after such sale, pledge, repledge, or other disposition, 
file with the commission a certificate of notification to 
that effect, setting forth therein all such facts as may be 
required by the commission. 

“Upon receipt of any such application for authority the 
commission shall cause notice to be given to the railroad 
commission, or public service or utilities commission, or 
other appropriate authority of each state in which the 
applicant carrier operates. The railroad commissions, pub- 
lic service, or utilities commissions, or other appropriate 
state authorities thus notified shall have the right to make 
before the commission such representations as they may 
deem just and proper for preserving and conserving the 
rights and interésts of their people and the states, re 
spectively, involved in such proceeding. The commission 
may hold hearings if it sees fit to enable it to determine 
its decision upon the application for authority. 

“The jurisdiction conferred upon the commission by 
this section shall be exclusive and plenary, and carriers 
subject to this act may issue securities in accordance with 
the provisions of this section without securing approval] 
other than as specified herein. 

“Nothing herein shall be construed to imply any guaranty 
or obligation as to such securities on the part of the 
United States. 

“The foregoing provisions of this section shall not apply 
to notes to be issued by any carrier maturing not more 
than two years after the date thereof and aggregating 
not more than 5 per centum at any time of the par value 
of the securities of said carrier then outstanding. Within 
ten days after the making of such notes the carrier issuing 
the same shall file with the commission a certificate of 
notification, in such form as may from time to time be 
determined and prescribed by the commission, setting 
forth as nearly as may be the same matters as those re- 
quired in respect of applications for authority to issue 
other securities. 

“The commission shall require periodical or special re 
ports from all carriers subject to this act hereafter issuing 
any securities including such notes, which shall show, 
in such detail as the commission may require, the dis- 
position made of said securities and the application of 
the proceeds thereof. 

“All issues of securities contrary to the provisions of this 
section shall be void, and the holder or owner of any such 
security so made void shall have recourse against the issuing 
carrier and all or any of its officers, directors, attorneys, 
or agents, jointly c. severally, who participated in any 
way in preparing, issuing, hypothecating, or selling such 
voided security, for the full amount of damage sustained 
by him in respect of such void issue; and any director, 
officer, attorney, or agent of said carrier who knowingly 
assents to, or concurs in, any issue of securities forbidden 
by this section, or any sale or other disposition of securities 
contrary to.-the provision of the commission’s order or 
orders in the premises, or any application, not authorized 
by the commission, of the funds derived by the said carrier 
through such sale or other disposition of said securities, 
shall be guilty of a misdemeanor and, upon conviction, 
shall be punished by a fine of not less than $1,000 nor 
more than $10,000, or by imprisonment for not less than 
one year nor more than three years, or by both such fine 
and imprisonment, in the discretion of the court. 


“From and after two years from the passage hereof it 
shall be unlawful for any person to hold the position of 
officer or director of more than one carrier subject to this 
act, unless such holding shall have been authorized by 
order of the commission, upon due showing, in form and 
manner prescribed by the commission, that neither publi¢ 
nor private interest will be adversely affected thereby. 
From and after the passage hereof it shall be unlawful for 
any officer or director of any such carrier to receive for 
his own benefit, directly or indirectly, any money or thing 
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of value in respect of the negotiation, hypothecation, or 
sale of any securities issued or to be issued by said 
carrier, or to share in any of the proceeds thereof, or to 
participate in the making or paying of any dividends of 
an operating carrier from any funds properly included 
in capital account. Any violation of these provisions shall 
be a misdemeanor, and on conviction in any United States 
court having jurisdiction shall be punished by a fine of 
not less than $1,000 nor more than $10,000, or by im- 
prisonment for not less than one year nor more than 
three years, or by both such fine and imprisonment, in 
the discretion of the court.” 

Sec. 18. That all acts or parts of acts in so far as 
conflicting herewith are hereby repealed. 


REGULATION OF PACKERS 


The Trafic World Washington Bureau. 

The Kenyon bill, putting the packing industry of the 
country on the basis of licenses revocable within the dis- 
cretion of the Secretary of Agriculture, forbidding packers 
to own stock yards, and making their refrigerator cars 
common carriers, was re-introduced in the Senate June 23 
by Senator Kenyon, and by Representative Anderson, of 
Minnesota, in the House on the same day. The re-intro- 
duced Senate bill bears the official designation, S 2202. The 
re-introduced House bill is H6492. They have been re- 
ferred to the committees on agriculture, though the sub- 
jects with which they deal are usually handled by the com- 
mittees on the judiciary and interstate commerce. 

In introducing his bill Senator Kenyon said it was akin 
to the Kendrick bill, but that it went farther. There was 
no disputing of that allegation. If passed it would give 
the Secretary of Agriculture in peace times the powers 
used by Food Administrator Hoover during the war over 
the packers and force them either to sell their refrigerators 
to the railroads at prices they could obtain from the only 
buyers that could use them, or permit them to be diverted 
as common carriers to packing plants that had not invested 
a dollar in such equipment. Senator Kenyon, by re-intro- 
ducing the bill, makes at least formal adherence to the 
proposition that the owner of cars can be forced to be 
a common carrier, even if he has no inclination to assume 
the duties and liabilities of such a public service, or to 
sell his property to common carriers who thus far have 
declined to provide cars for the shipment of fresh meats, 
except in limited quantities. 

The men familiar with the law pertaining to common 
carriers who last winter promised the Federal Trade Com- 
mission to help it draft an amendment to the act to regu- 
late commerce compelling the packers to make their cars 
common carriers, have given up the task as an impossible 
one. They cannot see how the law can compel any one 
to devote his property to a public use, if he is unwilling 
to make such a dedication. Reference to the committees 
on agriculture of bills seeking to do that, it is believed, 
is therefore easily to be understood. The members of the 
committees on agriculture may be of the opinion that a 
statute of that kind could be framed that would pass the 
muster of the courts. 


SHIPMENTS OF ARMY FORAGE 


The War Department, Purchase and Storage Service, 
office of the Director of Purchase and Storage, Washing- 
ton, under date of June 3, has amended paragraph No. 2, 
Purchase and Storage Notice No. 73, issued November 23, 
1918, to read as follows: 

All Zone, Camp, Post, Fort and Garrison Supply Officers are 
advised that in future railroad scale weights on forage taken 
by railroad sworn weighmasters or weights furnished by ship- 
pers who have weight agreements. with recognized official 
weighing and inspection bureaus, will be acceptable in lieu of 
destination weights, on both loaded and empty cars, unless the 
seals placed on car at point of origin show evidence of having 
been tampered with, or there is some visible evidence of acci- 
dent or of shortage having occurred between the time of 
weighing and time of receipt. 

The effect of this is to make acceptable to the War De- 
partment weights furnished by shippers who have weight 
agreements with recognized official weighing and inspec- 
tion bureaus, as well as those taken by railroad sworn 
weighmasters, in lieu of destination weights, on both load- 
ed and empty cars, unless the scales placed on such loaded 
ears at point of origin show evidence of having been tam- 
pered with or there is visible evidence of accident or short- 
age having occurred. 
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CUMMINS BILL HEARINGS 


The Trafic World Washington Bureau. 


Interstate Commerce Commissioner E. E. Clark, appear- 
ing in behalf of the Commission as the first witness at 
the opening hearing, June 24, on the Cummins bill before 
the House committee on interstate and foreign commerce, 
created interest by stating that, as he construed the bill 
as it passed the Senate, the President would be subject to 
the jurisdiction of state commissions in initiating intra- 
state rates. This was not the intent of the Senate as it 
defeated efforts made by several senators to incorporate 
in the bill a provision restoring state control over rates. 

In support of his construction of the bill, which, in 
general, provides for restoration of the rate-making powers 
of the Commission, Commissioner Clark referred to the 
following language in the bill: 

“That during the period of federal control the right to 
initiate or change rates, fares, charges, classifications, 
regulations, and practices exercised by the carriers now 
under federal control, prior to the 29th day of December, 
1917, shall hereafter be exercised by the President, or by 
the Director-General of Railroads, but such right as to 
interstate commerce shall be exercised under all the limi- 
tations and conditions which were imposed upon said right 
by the act to regulate commerce approved February 4, 
1887, as amended.” 

Commissioner Clark said that to him it was eveident 
that the bill does not carry out the intent of the Senate, 
but that the President would be subject to the same regu- 
lations as to intrastate rates that the carriers were before 
the government took over the railroads, as the bill says 
“the right to initiate or change rates exercised prior to 
December 29, 1917,” shall hereafter be exercised by the 
President. , 

In the debate which preceded passage of the Cummins 
bill in the Senate, a number of senators, among them 
Senators Cummins and Kellogg, of the Senate interstate 
commerce committee, took the position that the President’s 
right under the federal control act to fix intrastate rates 
should not be disturbed for the remaining period of federal 
control. It was their contention that such a provision in 
the bill would hamper the President in getting revenue 
to operate the railroads. 

That the Commission is not particularly anxious for the 
enactment of the Cummins bill into law was the inference 
drawn from Commissioner Clark’s general testimony on the 
proposed measure. 

“The Commission has not felt any urgent necessity for 
legislation of this kind,” said Commissioner Clark. “The 
demand for it, however, may be stronger than the Com- 
mission is aware of. I am not prepared, however, to dis- 
cuss the question of policy but will simply point out what 
we think are almost fatal defects in the bill.” 

Commissioner Clark then took up a discussion as to 
the effect the bill would have on intrastate rates, pointing 
out that, as he saw it, the bill would take away from the 
President the right to fix intrastate rates. 

“The bill would place the President in the same position 
the carriers were before the war as to intrastate rates,” 
he said. 

Enactment of the measure, he said, would create divided 
responsibility “for what may happen from now on.” He 
said that as everyone knew, the operation of the rail- 
roads by the government from a financial standpoint had 
not been as satisfactory as might have been wished. 

“This bill,” he said, “would require the President to 
come to the Commission if he desired to increase inter- 
state rates and the Commission would have to grant or 
deny his request. The Commission does not shrink from 
this responsibility but it believes that it is a situation 
that should be called to the attention of the Committee.” 

Commissioner Clark said it was the general view of the 
Commission that enactment of the bill would produce a 
situation that Congress would not care to create. He 
said so far as the Commission was advised, shippers de- 
sired that the Commission have the power to suspend 
increased rates filed by the President. 

The position of the Commission in regard to the bill 
seemed to be, from the testimony given by Commissioner 
Clark, that it would prefer that during the remaining 
period of federal control the entire responsibility of rais- 
ing sufficient revenue to meet the operating expenses of 
the railroads be left where it is now—with the President. 
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Commissioner Clark called attention to the provision in 
the bill under which “notice and hearing” must be given to 
the shippers of any state in which increases are to be made 
in intrastate rates. He said the bill did not indicate 
how or by whom the notice and hearing would be given. 
He said no doubt the state commissions could be used 
for this purpose. 

He also pointed out that in the federal control act only 
the President is named but that in the Cummins bill 
the Director-General is also named. He said he believed 
the words “Director-General” should be omitted as he 
was simply an agent of the President and might, for one 
cause or another, be removed. 

“Is it your idea that the bill creates the office of Di- 
rector-General?” asked Chairman Esch. 

“That’s just it,” replied Commissioner Clark. 

Commissioner Clark said that under the bill the Presi- 
dent would not be bound by the acts of the Director-Gen- 
eral and that he might disapprove of action taken by the 
Director-General. 

Referring to parts of the bill containing the words 
“interstate commerce” without reference to “foreign com- 
merce” Commissioner Clark suggested that the word ‘“for- 
eign” be inserted, so that the measure would conform to 
provisions in the act to regulate commerce. He also 
objected to the use of the word “directly” in the bill in 
several instances, saying that the word might provoke 
controversies later as to what was “indirectly or directly.” 

Representative Denison, of Illinois, asked Commissioner 
Clark how the President could operate the railroads in the 
same manner as did the carriers before the period of 
federal control in view of the fact that the roads had 
been consolidated under government control. Commis- 
sioner Clark said he could not see that himself, 

Shippers generally refrained from attacking the increases 
in rates made by the President during the war, Commis- 
sioner Clark said, realizing the need for revenue, but 
he said this situation was changing anda that now the 
complaints against increased rates were more frequent. 

As to the provisions in the bill relating to the payment 
of judgments, Commissioner Clark, in reply to a question 
by Chairman Esch, said he personally believed the pro- 
vision to be based on a sound policy. He said he did not 
believe that persons who held judgments should be kept 
out of their money because of government control. He 
said, as he saw it, the government was in danger of a 
loss only where roads that might go into the hands of 
receivers were involved. 

A. P. Thom, counsel for the railway executives, said 
he had not appeared before the committee to discuss the 
policy involved in the proposed legislation, but that, as 
Commissioner Clark had pointed out, the measure would 
create divided responsibility for the remaining period of 
federal control. 

“The President has the power to increase expenses and 
he has exercised that power,” said Mr. Thom. “To de- 
prive him of the power to deal with revenues would, of 
course, divide responsibility as to what occurs hereafter.” 

Mr. Thom said his purpose, however, was to call to the 
attention of the committee questions relating to suits 
against the carriers. He said that under the federal con- 
trol act, carriers may be sued and judgment obtained for 
causes of action over which they have no control and 
for which they are not responsible. 


He requested that the part of the bill reading: “All 
final judgments or causes of action arising during federal 
control for a plaintiff or plaintiffs rendered in actions for 
personal injuries or for loss of or damage to property 
shall be promptly paid by the Director-General of: Railroads 
either from the operating revenue of the defendant or 
defendants or the revolving fund herein created, and final 
judgments based on claims accruing prior to government 
control shall be paid by the Director-General out of such 
compensation as is or has been agreed to be paid to such 
railroad company,” be amended by adding: “Except as 
otherwise provided in the form of standard contract dated 
April 5, 1919.” 

Mr. Thom also requested that the bill be amended to 
provide that “No process shall be levied on any property 
of a carrier for the collection of a judgment rendered in 
a cause of action arising during federal control in respect 
of which the Director-General is liable as between him- 
self and the carrier.” ‘ 

Mr. Thom said under the contracts between the govern- 
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ment and the railroads, a limitation was placed on the 
amount of deductions that might be made by the govern- 
ment from the compensation to be paid, and that as the 
Cummins bill stood it was in direct contravention of these 
contracts. 

Objection also was voiced by him to the last section 
of the Cummins bill which provides that “in computing the 
time allowed in the present law for presenting claims to 
the Interstate Commerce Commission for reparation, the 
period of federal control preceding the passage and ap- 
proval of this act shall be excluded, and likewise, in com- 
puting the time for presenting claims or bringing suits 
for loss or damage arising out of the transportation of 
persons or property, the period of federal control prior 
to the passage and approval of this act shall be excluded.” 
Mr. Thom said the statute of limitations should not be 
extended against the carriers as would be the case, he 
said, if the bill was passed as it stood. 


Hines Ojects to Bill. 


Enactment of the Cummins bill in its present form was 
objected to by Director-General Hines in his statement, 
June 25, to the House committee on interstate and foreign 
commerce, but no opposition was voiced by him to the 
general proposition of giving the Interstate Commerce 
Commission power to suspend rates initiated by the Presi- 
dent pending investigation by the Commission. He said 
the relations between the Railroad Administration and the 
Commission were so cordial and close now that such legis- 
lation would not embarrass the administration. 

As to intrastate rates, the director-general protested 
against the restoration of state control over these rates 
on the ground that such action would hamper seriously 
government operation of the railroads for the remaining 
period of federal control. 

Charles E. Elmquist, representing the National Associa- 
tion of Railway and Utility Commissions, made a strong 
appeal, in the interests of the shippers of the country, 
for restoration of state control so that shippers would have 
proper tribunals to which to appeal in regard to the just- 
ness and reasonableness of rates initiated by the Presi- 
dent. Mr. Elmquist said that in considering the Cummins 
bill it should be remembered that the nation would soon 
be entirely on a peace basis. 

“Tf there is anything that the shippers want,” said he, 
“it is investigation as to the reasonableness of rates by 
proper bodies. They want the right to have proposed in- 
creases suspended pending investigation. This committee 
should report this bill and give the shippers the rights 
they obtained after many years of struggle. The indica- 
tions are that we face another increase in rates. If rates 
are to.be increased again, the shippers should have the 
right to appear before proper regulatory tribunals and be 
heard as to the reasonableness of any proposed increases. 
The fact that at the last session of Congress, organizations 
of shippers appeared before the Senate committee may be 
taken as evidence that there is demand for this legislation.” 

The question was brought up as to the elimination in the 
Cummins bill of the words, “or with any order of the Presi- 
dent,” which are in the original federal control act, in the 
beginning of sectior 10, which the Cummins bill would 
amend as follows: “That carriers, while under federal con- 
trol, shall be subject to all laws and liabilities as com- 
mon carriers, whether arising under state or federal laws 
or at common law, except in so far as may be inconsistent 
with the provisions of this act or any other act applicable 
to such federal control.” The words, “or with any order of 
the President,” follow the last word, “control,” in the 
federal control act. 

Mr. Elmquist said he believed the words referred to 
should not be restored in the Cummins bill. Mr. Esch 
inquired whether the President would not be bound in 
making orders consistent with the provisions of the fed- 
eral control act, and Mr. Elmquist said there would be no 
one to determine the consistency of the orders with the 
act. He said he saw no reason why the President should 
have such power during the remaining period of federal 
control. 

Referring to the part of the Cummins bill reading, “and 
final judgments based on claims accruing prior to federal 
control shall be paid by the director-general. of railroads 
out of such compensation as is or has been agreed to be 
paid to such railroad company,” Mr. Elmquist said his at- 
tention had been called to the fact that some railroads owe 
the United States money instead of the government owing 
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the railroads, and to meet this condition, he suggested that 
the part of the bill quoted be stricken out and the follow- 
ing words substituted: 

Money in the hands of the government, belonging to 
common carriers under federal control, may be garnisheed 
to secure payment of final judgments against such car- 
riers, based on claims for personal injuries or loss of, or 
damage to, freight, or for overcharges accruing prior to 
federal control. Money paid out under such process shall 
be deducted by the director-general from funds which 
otherwise would be due from the government to the 
carrier.” 

Mr. Elmquist said that Commissioner Clark had sug- 
gested, in his testimony before the committee, that there 
might be some embarrassment if one governmental body 
were required to go to another governmental body and 
that such prccedure might be embarrassing to the director- 
general. 

“There is another side to this question,’ said Mr. Elm- 
quist, “and that is the public side.” 


He referred to the traffic committees created by the 
Railroad administration and the rate adjustments made 
by them. He said it was essentially in the public interest 
that increases made in rates by the Director-General should 
be made in accord with the provisions of the act to regu- 
late commerce. He said the Director-General should be 
required to file applications under the fifteenth section 
so that investigation could be made by the Commission be- 
fore the rates went into effect. This procedure, he said, 
would give to the shippers the protection they were en- 
titled to and which they should have. 

Mr. Elmquist referred to the 25 per cent increase in 
rates promulgated by the Railroad Administration in 1918, 
discussing its effect on business conditions. He said that 
was done while the war was on and under war power, and 
the same procedure should not obtain now. 

He said the provision in the Cummins bill as to notice 
and hearing when increases in intrastate rates were to 
be made was “entirely indefinite,’ and that it left doubt 
as to whether hearings were to be held before the Com- 
mission or someone designated by the Director-General. 
He suggested that the provision as it stands be stricken 
out and the following substituted: 

“Provided, that no change or increase shall hereafter 
be made in intrastate rates, fares, charges, classifications, 
regulations or practices without having first secured the 
approval of the proper state regulating tribunals conform- 
able to the laws of the several states.” 

He pointed out that adoption of the proposed amend- 
ment would mean that in the future increases in intra- 
state rates would be subject to the laws of the several 
states. He said he did not believe the state commissions 
would hinder the government by denying increases if they 
were shown to be needed., As an alternative to the plan 
suggested, he said that at least the Interstate Commerce 
Commission should have the right to review and suspend 
intrastate rates fixed by the Director-General so that ship- 


pers would have an opportunity to be-heard as to state 
rates. 


Director-General Hines said he would discuss the Cum- 
mins bill on the assumption that Congress wished to give 
the Commission the right to suspend rates, pending in- 
vestigation, initiated by the President during the remain- 
ing period of federal control. He said the relations be- 
tween the Railroad Administration and the Commission 
are close and cordial and that enactment of the law in the 
respect referred to would have little practical significance 
and that it would not embarrass the Administration. 

He said that with the cessation of hostilities the Railroad 
Administration had followed the policy of keeping in close 
touch with the Commission in regard to rate matters and 
that the Administration had not proceeded in such mat- 
ters without the advice of the Commission. He told the 
committee of the way the Railroad Administration had 
handled rate matters through the traffic committees, the 
traffic division and the Director of Public Service, and 
referred to the shippers having equal representation on 
the traffic committees. With respect te intrastate rates, 


he said, the Administration had followed a policy of get- 
ting the benefit of the judgment of the state commissions. 
“It will not embarrass the Director-General in the slight- 
est,” he said, “for Congress to confer on the Commission 
the right to suspend rates initiated by the President.” 
Mr. Hines, in respect to the effect of the Cummins bill 
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on the President’s power to initiate intrastate rates, took 
the same view as that taken by Commissioner Clark— 
that is, that the bill would place the President in the same 
position, as to intrastate rates, as the carriers were be- 
fore the war and that, therefore, the President would 
be subject to the various state commissions when attempt- 
ing to increase state rates. 


The Cummins bill, Mr. Hines said, would destroy the 
machinery of the Railroad Administration for making intra- 
state rates and that there would be no way to make intra- 
state rates except to resort to the practices which ob- 
tained before the war, which he said he understood varied 
in the different states. He said he understood that in 
some states the state commissions made the rates and 
that in other states rates were made by the commissions 
on the applications of the carriers. 


“The President would be relegated to whatever pro- 
cedure obtained,” said Mr. Hines. “If this is not the pur- 
pose of Congress, this matter should be clarified.” 


Director-General Hines suggested that the. bill might 
be amended to provide that any rates initiated by the 
President might be suspended by the Interstate Commerce 
Commission for a reasonable length of time pending in- 
vestigation. Such an amendment would give the Commis- 
sion the power to review intrastate rates initiated by the 
President. The Director-General also took the view that, 
as the Cummins bill stands, the President, during the 
remaining period of federal control, would have to prove 
that proposed increases were not unreasonable, in accord 
with the provision of the amendment to the act to regu- 
lats commerce, in 1910, referring to reasonableness of 
rates. He said he believed the bill should be clarified 
on that point so that the President would not be restricted 
in the respect referred to. 


Discussing intrastate rates, the Director-General said the 
government had assumed responsibility for the railroads 
it had taken over and that it had to get revenue to pay 
the rental and operating expenses. He said a national 
policy was involved in the question of railroad revenues, 
and that to give the state commissions power over intra- 
state rates during the remaining period of federal control 
would result in a complete division of responsibility which, 
he said, was not contemplated by Congress when it passed 
the federal control act. He said it was important that the 
conception of the federal control act—that is, unified con- 
trol of the railroads—should be carried out, and that it 
would be impossible to do this if the states had power 
over intrastate rates. Disparity between interstate and 
intrastate rates, he said, might be taken up by the Inter- 
state Commerce Commission. That was all right, theo- 
retically, but was not practicable. He said the question 
of increasing rates might have to be dealt with in “an 
emergency way.” He was opposed, he said, to parceling 
out to the forty-eight states, no one of which had any 
responsibility as. far as the federal operation of the roads 
went, or control over the intrastate rates. 


In reference to the provisions in the bill relating to pay- 
ment of judgments, Mr. Hines objected to the provision 
that the government should pay out of compensation due 
the railroads, final judgments based on claims accruing 
prior to federal control. He said this provision should 
be stricken out, as it would constitute an injustice to 
the government and the people, due to the fact that under 
the contracts with the railroads the government was re- 
stricted as to the amount of money it might deduct from 
compensation agreed on. Such deductions might be made, 
he said, for debts the railroads owed the government, 
and to make deductions for judgments which the roads 
themselves should pay would be reducing the amount of 
money in the compensation fund and thus reducing the 
amount the government could draw against for debts 
against the roads. He also said that nearly every railroad 
owed the government more than the government owed 
the railroads. He said, if the provision referred to were 
retained in the bill, the government would be required to 
take care of the debts of the railroads with no protec- 
tion. He said there was no instance of where judgment 
creditors could not get their money by locating the assets 
of railroad corporations and that the Railroad Administra- 
tion would be glad to assist in locating such assets. He 
referred to assets that are not under the control of the 
government but held by the railroad corporations. As to 
judgments arising during the period of federal control, 
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he said, the policy of the Administration was to pay these 
promptly. 

Mr. Hines believed that the words, “or with any order of 
the President,” discussed by Mr. Elmquist, should be rein- 
serted in the bill. He said the President would not make 
any orders inconsistent with the provisions of the federal 
control act, but that without the words, questions might 
arise as to orders that had been or might be made. He 
said it was necessary, in order that unified service of the 
railroads might be obtained, that the President have the 
authority given by these words. He said the tendency 
to object to the orders of the President began in the early 
part of federal control when, he said, no doubt some orders 
were made that caused a great deal of dissatisfaction. He 
said, as far as he knew now, the Administration had elimi- 
nated the source of discontent in regard to orders and 
that as the orders now stood there were no signs of 
serious discontent. 

Resuming his statement on the Cummins bill before 
the House committee, June 26, Director-General Hines said 
if the power of the President to make orders relating to 
the operation of the railroads were limited that the re- 
sults would be most unfortunate. Doubt would be created 
as to orders already issued, he said, and the field would 
be opened for controversies and serve no good purpose. 

Representative Sanders, of Indiana, called the attention 
of Mr. Hines to General Order 18-A, under which it was 
provided that suits could be brought only in the county 
where the plaintiff resided or where the cause of action 
arose. Mr. Hines said this order was made to prevent 
extreme cases of abuse, subjecting the government to great 
expense and undue inconvenience. He said it was de- 
signed to stop a practice which had developed of accumu- 
lating suits against railroads far distant from where the 
plaintiff resided or where the cause of action arose. The 
Director-General said if Congress wished to make specific 
provision in restricting the President in making such 
orders, it should handle the matter in that way, but that 
it should not enact a general prohibition on all orders. 
He said if the dissatisfaction to such orders as 18-A were 
well founded, the matter should be dealt with by itself. 

Considerable time was given by the Director-General 
to a discussion of the last paragraph of the Commission 
bill, which provides for suspension of the statute of 
limitations as to claims and suits during the period of 
federal control up to the time the bill is passed. 

“The portion designed to suspend the statute of limita- 
tions,” said the Director-General, “seems to have three 
different branches: (1) As to claims for reparation; (2) 
as to suits for personal injury; (3) as to suits for loss and 
damage to property. It appears to be the desire to effect 
a general suspension of the statute of limitations.” 

Mr. Hines said he believed the committee should seri- 
ously consider whether it is a wise policy to suspend the 
statute of limitations. Referring to claims for reparation, 
he said claimants are now and have been limited to a 
period of six months in which to file claims, and that 
if the bill passed as drawn, the opportunity would be 
afforded for the filing of large numbers of claims which 
are now barred. He said the government and the ultimate 
consumer would not benefit by such legislation; that the 
only beneficiary would be the claimant who had already 
passed on to the consumer whatever freight charges he 
had paid. 

Representative Dewalt expressed doubt as to whether 
Congress could enact legislation that would suspend state 
laws involving statutes of limitations. 


“It would be better to let the situation remain as it is 
than to invite reparation claims on a wholesale scale,” 
said the Director-General. 


He said the Railroad Administration had placed no 
obstructions in the way of the asserting of claims. He 
said General Order No. 50 had been issued to prevent 
confusion, and that instead of interference there has 
been assistance given to claimants by the Administra- 
tion. He said there may have been some confusion be- 
fore G. O. No. 50 became effective, and that if suits had 
failed because they had been brought against the wrong 
defendants, provision could be made for such cases, but 
that blanket suspension of the statute of limitations should 
not be made. 

Referring to loss and damage claims under bill of lad- 
ing contracts, the Director-General said the Administra- 
tion had taken up with the Commission the question of 
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whether the Commission may extend the period of two 
years and one day in cases where there are valid claims, 
so that claimants may not be deprived of an opportunity 
to present claims even though the limitation of two years 
and one day has expired. 

Coming to the question of rates, the Director-General 
said as he construed the Cummins bill as it stands the 
President could not make rates higher than those which 
obtained in 1910. He said rates which were reasonable 
then would not be reasonable now because the whole world 
had changed since that time. He said he believed the 
Commission should determine whether the rates initiated 
by the President were reasonable in light of existing 
conditions. 

“To keep my position clear,” he said, referring to state- 
ments made by him as to giving the Commission power 
to suspend President-made rates, “the relations of the Ad- 
ministration with the Commission are most cordial in rate 
matters, and I don’t think any great inconvenience would 
result from giving the Commission the power to suspend 
rates, but I think that as a matter of principle such legis- 
lation would be wrong.” 

Mr. Hines referred to the divided responsibility that 
he said would result, making the same point as that made 
by Commissioner Clark, the first witness before the com- 
mittee. He said the Commission would have the power 
to suspend rates initiated by the President, but that if 
it should not approve them it could not substitute another 
scheme of rates and that the old level of rates would have 
to obtain. 

Asked by Chairman Esch as to the length of time for 
suspension the Commission should be given, the Director- 
General said that, in view of the fact that the period of 
federal control is to be necessarily short, if the period 
of suspension as exists now (ten months and thirty days) 
were applied, the government would not benefit by any 
proposed increase in rates. He said unless the time of sus- 
pension were very limited, the government would not get 
the benefit of any increase in rates that it might be 
deemed necessary to make. 

He said if an increase in rates were initiated in the first 
part of July and the Commission could have thirty or sixty 
days to consider them and that the rates would become 
effective about the first of October, the government would 
benefit considerably therefrom during the last few months 
of government control. He pointed out, however, that the 
Commission might not be able to consider the proposed 
increases in such a short time and that enactment of 
the bill might preclude any increase going into effect 
during the remaining period of federal control. 

“What is there in the public interest that demands this 
legislation in advance of the general legislation providing 
for the return of the roads to their owners?” asked Repre- 
sentative Sims. 

Mr. Hines replied that his view was that the things 
which had produced the demand for the Cummins bill had 
occurred in the early part of the life of the Railroad Ad- 
ministration and that the interests of the public now 
would be fully protected without enactment of the Cum- 
mins bill. He referred to the co-operation between the 
Railroad Administration and the Commission in rate 
matters. 

“Does the Railroad Administration contemplate making 
any increases in rates between now and January 1?” 
asked Representative Sims. 


Rate Increase Being Considered 


Director-General Hines, as he has done frequently re- 
cently, when asked that question, said the matter was re- 
ceiving serious consideration and that the question to 
be settled in that connection was chiefly whether the in- 
crease in volume of business at existing rates would pro- 
duce sufficient revenue to reduce the deficit. He said the 
rate increases made by the government were not com- 
mensurate with those made in prices in other lines of 
business. He said no conclusion had been reached in 
regard to what action will be taken in regard to increas- 
ing rates. 

Ben B. Kane, appearing for the short lines, objected 
to the wording of the bill in that part referring to pay- 
men of final judgments arising during the period of fed- 
eral control from the operating revenue of the defendant 
or defendants or the revolving fund. He said some short 
lines have no revenue and that he understood that the 
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revolving fund is exhausted. He suggested that the words, 
“or from any other fund in control of the President accu- 
mulated from the operation of the railroads or created by 
Congress for railroad purposes,” be added to the part of 
the bill referred to. He also said he believed the words, 
“Director-General,” should be eliminated where the bill 
provided that judgments should be promptly paid by the 
Director-General, etc. He said the Director-General might 
be no more at the end of federal control but that there 
would be judgments to be paid. 

B. M. Robinson, of the short line association, asked 
that the committee amend section 1 of the federal control 
act, so that the electric roads could enter into contracts 
with the government during the remaining period of fed- 
eral control. He said a number of such roads had suffered 
because they could not enter into contracts with the gov- 
ernment. The amendment he suggested is as follows: 
“Provided, further, that any railroad operated by electric 
power or by both electric and steam power, not owned, 
controlled or operated by another carrier company under 
federal control and which has heretofore competed for 
traffic or connects with a railroad or railroads of which the 
President has taken the possession, use and control and 
which is engaged in or has provided proper facilities with 
which to engage in the carriage of interstate commerce is 
hereby declared to be such road as is entitled to contract 
with the President in the’ same manner and to the same 
extent as roads mentioned in this act, anything in this act 
to the contrary notwithstanding.” 


Commissioner Clark Explains 


Some of the newspaper correspondents who heard Com- 
missioner Clark’s testimony on the Cummins bill, June 24, 
inferred and stated that the Commission, speaking through 
Mr. Clark, was opposing the bill, instead of merely point- 
ing out seeming defects. The commissioner felt con- 
strained by the fact that such inference had been drawn 
and stated as a fact to issue the following: 

“The statement that the Interstate Commerce Commis- 
sion is opposed to and opposing a bill known as S. 641, 
passed by the Senate, June 12, and now under considera- 
tion by the House committee on interstate and foreign 
commerce, and which proposes to reinstate in full the pro- 
visions of the act to regulate commerce and the jurisdic- 
tion of the Commission over rates, fares and charges of 
roads under federal control, is incorrect. The Commis- 
sion has taken no position with regard to the public policy 
underlying the bill. It has pointed out what it believes to 
be defects in the measure as it passed the Senate.” 

The position of the Commission is that it is not its duty 
to express opinions on questions of policy, but merely to 
give information when it can and to help, if asked, in the 
preparation of legislation which, as it sees the matter, will 
accomplish the end the lawmakers have in view. 


HINES DISPUTES JURISDICTION 


The Trafic World Washington Bureau. 


Director-General Hines has decided to deny the juris- 
diction of the Interstate Commerce Commission over the 
claim of the Arkansas and Louisiana Midland to com- 
pensation for the period between March 21 and the time 
of its relinquishment from federal control. The first 
exchange on that issue created by that denial took place 
in arguments in the presence of the referees appointed 
by the Commission, the afternoon of June 27. 

It is believed certain that the Commission will decide 
it has jurisdiction, so as to afford an opportunity for 
the Director-General to go into court. The Commission 
has taken control over the situation to the extent of 
appointing the referees, consisting of Chairman Aitchi- 
son, Solicitor Farrell and Attorney-Examiner Hagerty. 


SHORT LINES UNDER CONTROL. 


The Railroad Administration’s legal department, which 
has been dealing with the question of what short lines 
should and what short lines should not be taken under 
federal control, has decided that the Charlotte, Monroe & 
Columbia, Tampa & Gulf Coast, and Tennessee Western 
Railroads should be taken under federal control, and the 
Port Townsend & Puget Sound Railway should be elimi- 
nated from the list of those under such control. 
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OVERCHARGE CLAIMS 


Editor The Traffic World: 

In reference to overcharge claims, believe a great many 
of them are filed with the carriers unnecessarily. On in- 
bound freight, where charges are collected, consignee 
should check rate from the arrival notice before paying 
the bill, and if any error in the rate exists, same should 
be corrected immediately, consignee giving the carrier the 
proper tariff authority for the rate. 

If this method were pursued it would eliminate a lot of 
time, stationery and postage in settling these claims. This 
would also apply to prepaid charges, as these bills can be 
corrected before passed for payment. 

Expressions from other readers of the open forum will 
be appreciated. 

G. H. Anderson, Traffic Manager, 
Manhattan Electrical Supply Company, Inc. 
Chicago, Ill., June 23, 1919. 


PREPAYMENT OF FREIGHT 


Editor The Traffic World: 

I cannot let the statement made by Mr. F. E. Judson, 
traffic manager of the Buffalo Specialty Company, go with- 
out challenge, in the article which he wrote in the issue 
of June 14, page 1281. 

Naturally, I would consider the proposition from one 
point of view, and that would be as to how our firm was 
affected. But I still consider that the greater number 
of people are placed under an unnecessary auditing and 
bookkeeping burden by the non-prepayment of freight 
where goods are sold on a delivered basis. 

Mr. Judson speaks of the amount invested by the ship- 
per when he prepays the freight. On our ledgers we 
have a considerable amount outstanding on freight, for 
which we have paid cash and for which we have not been 
reimbursed. We also sell goods on a delivered basis, as 
well as buying them from the manufacturer on that basis, 
and we have always considered ourselves morally respon- 
sible, when we sold goods on a delivered basis, to prepay 
the freight. 

I have faith enough in the fair-mindedness of the aver- 
age shipper to believe that if he sells his goods delivered 
he will prepay the freight, if the matter is properly called 
to his attention. 

The Morey Mercantile Company, 

Denver, Colo., June 18, 1919. R. Flickinger. 


PREPAYMENT OF FREIGHT 


Editor The Traffic World: 

In the matter of prepayment of freight charges, Mr. 
Judson, of Buffalo, takes issue with Mr. Flickinger, and 
says he is looking at the matter from one viewpoint 
only—his own. 

It seems to me Mr. Flickinger is not alone in this mat- 
ter, for Mr. Judson has put himself in the same class 
by viewing the matter entirely from his standpoint. 

Both are correct from their viewpoint, and neither is 
expected to worry about the other fellow’s trouble. 

I have bought and sold merchandise for some years. As 
a seller, have always sold f. o. b. shipping point. As a 
buyer have, as far as possible, bought f. o. b. destination. 

I do not like the “f. o. b. shipping point, with freight 
allowed to destination.” It throws all the responsibility 
and burden on the buyer. 

The seller is privileged to make his own price and 
terms, but the buyer is under no obligation to buy, unless 
price and terms are satisfactory. 

Unless Mr. Seller has a monopoly on some article that 
is essential (something I must have and cannot get else- 





where), I do not buy on a “f. o. b. shipping point, freight 
allowed to destination” proposition. 

Mr. Judson objects to financing the railroads—so do I. 
But I do not see where that enters into this matter. This 
is simply a question of terms between buyer and seller. 
If the carrier, who in this case is like the hungry dog, 
grabs the bone and gets away with it while buyer and 
seller are fighting over it, he is simply lucky, and that 
is a matter to take up with him after the main difficulty 
is settled. 

Some arrangement might be made on “Freight allowed 
shipments,” whereby the carrier eould collect from ship- 
per on presentation of signed receipt for goods by the 
consignee. Some scheme of this sort might be worked 
out between shipper and carrier. 

Another point made by Mr. Judson is that frequently 
the carriers refuse to refund freight charges prepaid 
on loss or damaged shipments. That is a good point, 
but why should the buyer assume this responsibility? 
That is one of the things we want to get away from. Mr. 
Judson states his terms, which are very clear and very 
satisfactory to the seller, but not so satisfactory to the 
buyer. 

Assuming there is a ten-day cash discount on goods 
shipped in this manner, and the goods are fifteen to 
thirty days, or longer, on the road, the buyer must lose 
his cash discount and settle the charge in full, without 
deducting freight, and later on, when goods finally come 
to hand and he ascertains the amount of freight, he must 
then make a book entry and charge back the freight to 
shipper, otherwise he must hold up the payment of his 
invoice and lose his cash discount. 

The last paragraph of Mr. Judson’s letter is almost 
correct. Substitute the word “all” for the word “most” 
and you have it right. 

Mr. Judson, as a seller, is looking out for his interest. 
Mr. Flickinger, as buyer, is looking after his interests. 
In this respect both are correct. 

I would not want a buyer working for me who was 
looking after the interests of the seller to my detriment. 
I would be apt to get real angry and fire him P. D. Q. 

I am pleased to note the support of this movement by 
Mr. Paulin of La Porte, Ind. I am inclined to think there 
will be further support, and I believe if we keep on ham- 
mering along this line we will succeed in doing away 
with these objectionable terms. 

Cincinnati, O., June 23, 1919. Geo. W. Collins. 


WATER COMPETITION 


Editor The Traffic World: 

At a recent hearing before the committee of the Senate 
on the subject of the long and short haul clause, counsel 
for steamship interests stated that if Congress wants 
water competition it must do certain things recommended 
by said counsel. This proposition contemplates leaving 
the water carriers free to pursue any policy they deem 
wise and hobble the land carriers. Congress has neither 
the power nor the inclination to effect. such an arrange- 
ment. A healthy competition is all Congress should 
encourage. 

Before the war the rates through the Canal were full of 
unjust discriminations and constant and persistent viola- 
tion of the act to regulate commerce. It was the most 
unhealthy competition imaginable. But now a new situa- 
tion confronts us. The shipping control act comes along 
and points out that common carriers by water, plying 
upon a regular route from one point in the United States 
to another point, must make charges just, reasonable and 
not unduly discriminatory and must file a tariff. More- 
over, the Commission has decided that goods moving 
in interstate commerce through the port are subject to 
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the act to regulate commerce. Heretofore there was a com- 
bination of documents, from interior to port, and port to 
destination, which gave opportunity for discrimination and 
favoritism. But the Commission has pronounced against 
this practice and the carrier in interstate commerce, if 
he wants to participate in that commerce, must come 
squarely under the law. 

This does not prevent competition. The carrier by water 
can make any rate he deems just and reasonable between 
ports, and he may participate in a tariff of rates from 
interior points via the port, but these rates must stand 
the acid test of the act to regulate commerce. 

It is certainly not the intention of Congress and the 
Commission—either or both—to stifle healthy competition. 
That is evidently not what the steamship people want 
and their representations before the committee of Con- 
gress shows their hand. 

Boston, June 21, 1919. 


PREPAYMENT OF FREIGHT 


Editor The Traffic World: 

Referring to your issue, May 31, article by Mr. R. Flick- 
inger, traffic manager, The Morey Mercantile Company, 
Denver, Colo., with reference to prepayment of freight 
charges on merchandise sold on basis delivery, less freight 
charges, read with only passing interest for the reason 
that my views on the subject were identical with his. 
However, after reading article by F. E. Judson, traffic 
manager, Buffalo Specialty Company, Buffalo, N. Y., your 
issue June 14, who takes an entirely different view of 
the situation, I am reluctant to pass the matter up without 
argument, as the subject is not a small one, and as many 
things enter into it, it is worthy of argument. 

One commodity or branch of our business is handled 
on a delivered basis, and as some four years ago this 
particular branch of the business had grown to such pro- 
portions as to become a considerable factor, the question 
comes up as to how best to handle. 


The old way of handling became burdensome to our 
auditing department, arbitrary deductions were being made 
by our customers, without supporting with paid freight 
bills, which showed evidence of considerable overcharge 
and which made it necessary to recharge or write one 
or more letters in an attempt to secure the necessary 
paper for supporting claim. Overcharge claims were grow- 
ing more numerous, also complaints from our customers 
were making the life of our sales director unbearable, all 
of which added expense to operation. 


After reading Mr. Judson’s article, I am inclined to think 
he had not given the subject sufficient thought to have 
passed judgment on Mr. Flickinger, and after having had 
four years’ experience in handling the question at issue, I 
feel free to say I do not think Mr. Flickinger was prompted 
to say what he did with selfish interests in view. 

Without going into detail too much I will give a little 
history of our experience. After rather careful investi- 
gation we decided to prepay all shipments on the com- 
modity sold on less freight charge basis, customary trade 
credit, 2 per cent, 1u days. The sale of this particular 
commodity amounted to approximately one million dollars 
per year. 

From the very start we noticed a decided falling off of 
unnecessary correspondence. We noticed, also, a decided 
slump in labor in our bookkeeping department. By care- 
fully auditing prepaid freight notices immediately after 
shipments were made, the traffic department can report 
no overcharge claims against prepaid outbound shipments, 
all of which reduce operating expenses. 


If you were to inquire of our cost auditor as to the 
financial status of the operation, he would tell you that 
under the new plan there is more than sufficient reduction 
in expense of operation to take care of the interest on 
the money invested in prepaid freight, and I can assure 
you the amount is not small. 

The traffic department can report no claims for over- 
charges outstanding against prepaid outbound (for the 
year 1918) and we assure you any well-informed traffic 
man will agree that it costs money to present necessary or 
unnecessary claims, also that many claims for overcharge 
will arise as the result of 50,000 to 60,000 shipments 
yearly, if allowed to go forward collect. There are many 
other features favorable to the prepayment of freight 
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charges, one of which I will mention and which is not 
of the least importance—many pleased customers. 
The A. I. Root Company, 
H. H. Hartzog, Traffic Manager. 
Medina, O., June 23, 1919. 


PAYING LOSS AND DAMAGE CLAIMS 


Mr. G. W. Luce, F. T. M., 
Southern Pacific Company: 

Until a few months ago your freight claim agent had 
for years settled loss and damage claims on their merits 
whenever his investigation was complete, whether within 
two years or after two years from date of delivery of 
shipment. Owing to war conditions, our members and in- 
numerable other shippers refrained from tracing or press- 
ing your freight claim agent for settlement of claims 
because his department was more or less demoralized, as 
likewise the various local freight agencies, making it prac- 
tically impossible to always complete the investigation 
within the two-year limit, and the shippers assuming the 
old policy of paying claims regardless of when the investi- 
gation was complete would continue allowing many meri- 
torious claims to run past the two-year limit without filing 
what, based on past experience, would have seemed to 
be unnecessary suits. In many instances shippers were 
asked for further time, which extended beyond the two- 
year limit, to complete the invetsigation, and in a patri- 
otic and pull-together spirit such extensions were cheer- 
fully granted. Some claims were discussed and all but 
settled prior to expiration of the two-year limit and these 
later declined on the ground that claims could not be paid 
after the limit set in section 3 of the Uniform Bill of 
Lading for filing suits had expired. 

All of this has resulted in widespread discrimination, 
for shippers of certain classes of commodities on which 
but little investigation was necessary have had all their 
claims paid, whereas perishable fruit and vegetable ship- 
pers’ claims, requiring longer to investigate, have been 
held up, because these longer investigations were not com- 
pleted within the two-year limit. 

From the time the Uniform Bill of Lading was almost 
universally adopted in 1907 until October, 1913, no carrier 
paid any attention to the clause in section 3, requiring 
the filing of claims within four months from date of de- 
livery, and thousands of claims filed after four-month 
period were settled on their merits. Late in 1913 I. C. C. 
gave a decision that as the bill of lading was a part of 
the tariffs, such payments were in violation of the tariff 
provisions and ordered the practice stopped. You will 
recall that carriers and shippers having agreed such an 
abrupt change in policy would create a widespread dis- 
crimination, jointly petitioned the Commission to withdraw 
this decision until pending claims could be cleaned up 
and to set Aprl 1, 1914, as the date on which the four- 
month clause would be rigidly enforced and, for your 
ready reference, we inclose a copy of the I. C. C.’s deci- 
sion of Feb. 9, 1914, granting this extension. This ex- 
tension was granted because the shippers had delayed fil- 
ing their claims. 

The Division of Law and Division of Claims of the 
U. S. Railroad Administration have repeatedly advised us 
that as no claims exist on federal business which would be 
affected by the two-year limit, and they having no juris- 
diction over claims on corporate business, it is up to the 
railroad corporations as such to deal with this two-year 
matter as it affects claims which have now passed the 
two-year period. 


All of the claim agents we have interviewed and many 
of the railroad attorneys agreed with us, that in view of 
the conditions prevailing during the past few months, 
making it impossible for carriers to always complete their 
investigation of loss and damage claims within two years, 
and in view of the fact many claim agents in good faith 
asked shippers for more time, which the shippers cheer- 
fully granted, that an unjust discrimination is worked by 
bringing forth and enforcing the two-year-and-a-day rule 
on all classes of claims, because a claim for pilferage of 
shoes can be investigated and settled in one-tenth the 
time required on perishable fruit or vegetable claims, and 
acting on suggestions of some of the carriers’ representa- 
tives at the claim agents’ and shippers’ conference at 
Los Angeles, April 15 last, we are writing to ask 
if you will not join ourselves and other shippers in 
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petitioning the I. C. C. and authorizing payment of meri- 
torious claims which have not been declined, on their 
merits without regard to the two-year period, thus per- 
mitting the settlement of claims now pending, and set- 
ting, say, September 1 as the date on which to begin 
applying and enforcing the two-year limitation. This pe- 
tition of such an extension grows not out of delay on the 
shippers’ part as in the four-month proposition, but to 
delay in the carriers’ investigation, so that we think you 
will agree such a joint petition would more readily re- 
ceive the desired consideration of the Commission than 
we had reason to expect on the four-month, and, there- 
fore, will you join the shippers in filing a joint petition 
to the I. C. C.? 
California Wholesale Potato Dealers’ Assn. 
By Perry Small, Secy. 

Mr. R. Cumming: 

As the two-year clause in the bill of lading is, by reason 
of bill of lading being part of the tariffs, a traffic depart- 
ment proposition, it was intimated by the claim agents 
at Los Angeles, April 15 last, that shippers should take 
it up with the traffic officials, hence the foregoing letter, 
which is also being written to W. G. Barnwell, Harold K. 
Faye and T. M. Sloan, traffic managers of the Santa Fe, 
Western Pacific and Salt Lake Lines. 

Will send copy of this to all shippers whose names 
appear at the bottom, urging them to write the above 
traffic officials, and would urge that you use whatever 
influence you have with the carriers to get them to join 
the shippers in a joint petition to the I. C. C. 

San Francisco, Calif., June 13, 1919. 


HEARING ON COAL RATES 


The Trafic World Washington Bureau. 


Commissioner Clark, June 25, undertook a hearing for 
the Commission on the request of the Railroad Administra- 
tion for advice on the question of relationship of rates 
raised by coal operators in Ohio, Pennsylvania and West 
Virginia, in regard to coal for the highly competitive mar- 
kets in Wisconsin, Minnesota and northern Iowa. The 
advice of the Commission was asked by the Railroad Ad- 
ministration after it, on May 29, had held a conference 
in which the participants were the state commissioners 
of Iowa, Wisconsin and Minnesota, coal dealers in those 
states, and coal operators from the rival producing fields 
in Illinois, on the one hand, and Ohio, Pennsylvania and 
West Virginia, on the other. The heat generated at that 
conference was so great that Robert C. Wright, presiding 
as the representative of the Railroad Administration, an- 
nounced that the decision would not be made by ony one 
less than the Director-General. Shortly thereafter the 
Railroad Administration asked the Commission to dispose 
of the controversy, at least to the extent of advising it 
how disposition should be made of the matter. 


Two witnesses were examined at the morning session, 
June 25. They were J. C. Venning, as the representative 
of the Railroad Administration, and Harry Cochran, traffic 
manager of the Davis Coal Company, as witness for the 
operators in West Virginia, Pennsylvania and Ohio. Mr. 
Venning, prior to his employment by the Railroad Ad- 
ministration, was general ore and coal agent of the Penn- 
sylvania Company. Mr. Cochran, prior to becoming traffic 
manager for the Davis Coal Company, was employed in 
a similar capacity by the Baltimore & Ohio Railroad. 

W. S. Bronson, attorney for the Chesapeake & Ohio, 
conducted the examination and cross-examination in be- 
half of the Railroad Administration. W. W. Collin, for 
years attorney for railroads, appeared for the operators 
of Ohio, West Virginia and Pennsylvania. Stanley B. 
Houck appeared for the Illinois operators. 

Mr. Cochran put into the record a dozen or more ex- 
hibits showing rates and coal tonnage from the point of 
view of the eastern operators who are contending that 
General Order No. 28 so changed the relationship of rates 
to the highly competitive territory before mentioned, that 
they have been practically deprived of the opportunity of 
doing business there. Mr. Venning also put figures into 
the record tending to show that there never has been a 
definite relationship in rates from the two competing 
fields, and that the most that could be said on that point 
was that there always have been such differences as 
would enable the Illinois operators to market some coal 
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in the upper lake region, notwithstanding the greater 
charge for transportation laid against the coals from the 
eastern fields. 


Commissioner Clark determined that, during the testi- 
mony of the two witnesses, heard at the morning session, 
he would keep commercial phases of the subject in the 
background so as to obtain a clear history of the rate 
situation existing prior to the issuance of General Order 
No. 28, and since that time. 

Taking the testimony -of Mr. Venning and the questions 
asked by Mr. Bronson together, the Railroad Administra- 
tion appeared to be taking the position that there never 
was a distinct relationship between rates from the conm- 
peting fields. In the course of the cross-examination of 
Mr. Cochran, Mr. Collin, on behalf of the eastern oper- 
ators, said there was no need of spending any time on the 
question as to-whether there was a relationship in rates 
within the strict meaning of the term. He said that all 
that his clients were contending was that the rates in 
existence prior to the issuance of General Order No. 28 
established a relationship, which, no matter what it may 
be called, was broken by the rates which became oper- 
ative as a result of the issuance of the general order. The 
position of the eastern operators, represented by Mr. Col- 
lin, is that the relationship, difference, or whatever it may 
be called, destroyed by General Order No. 28, should be 
— as that order, by its terms, requires shall be 

one. 


Stanley B. Houck, for the Illinois operators, in his ques- 
tions, showed that his clients deny that there ever was a 
relationship between rates from the two fields now placed 
in sharp competition. 


The question as to whether there is, ever was, or ever 
should be a definite relationship in the rates from the 
two fields was raised by suggestion, supposed to emanate 
from the eastern operators, that they should have re- 
entry into the upper lake region on more favorable terms 
by the addition of 30 cents per ton to the rates from 
the Illinois mines established under the terms of Gen- 
eral Order No. 28. The Railroad Administration never 
admitted that it had ever made such a suggestion. The 
Illinois operators, however, contended that such a pro- 
posal was made and that it probably would have been 
made effective if they and their customers in Minnesota, 
Wisconsin and northern Iowa had not objected. 

At the afternoon session Peter Reiss, president of the 
Great Lakes Coal Company, and W. H. Groverman testi- 
fied for the receivers of coal at the upper lakes docks. 
They think there should be either a reduction in the 
rates they pay or an increase in the rates from Illinois 
and Indiana mines. 

F. H. Harwood, head of the coal traffic bureau main- 
tained by the Illinois mines, put in exhibits, supple- 
mented with oral testimony, tending, as he claimed, to 
show that there was a definite relationship of rates from 
the docks to destinations in the three states that are 
taking an interest in the matter and the rates from the 
Indiana and Illinois mines prior to 1910. In that year, 
the railroads needing money, the rates were increased 
from the Illinois mines, but not from the docks, because 
the Minnesota and Wisconsin scales held them down. 
The Illinois operators consented to the increase at that 
time, but reserved all their rights to bring formal com- 
plaints, if so advised. There has been an ever-increasing 
spread since that time, so that at present the Illinois 
operators are at a decided disadvantage in comparison 
with what they were when the disruption began in 1910. 

Commissioner Clark finished his conference on the rela- 
tionship of rates on coal to Minnesota, Wisconsin and 
northern Iowa at the afternoon session of June 26, by al- 
lowing forty-five minutes for arguments by the three par- 
ties in interest—namely, the Ohio, Pennsylvania and West 
Virginia operators in one party, the Illinois and Indiana 
operators in the second, and the consumers and coal dock 
operators in the northwest. The latter are more nearly 
alled with the eastern operators than with the consumers. 

At the morning session of that day Dr. Hanold, secretary 
of an association of southern Illinois operators; Jonas 
Waffle, secretary of an association of Indiana operators; 
Commissioner Jackson, of the Wisconsin regulating body; 
Commissioner Putnam, of the Minnesota commission; T. A. 
McGrath, for Minneapolis consumers, and Joseph H. Beek, 
for St. Paul interests, were the witnesses. 
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The Illinois and Indiana operators by means of statis- 
tical exhibits and parole evidence undertook to show that 
the increased sales of Indiana and Illinois coal in the 
northwestern states, for the last year or more, were due 
not to commercial conditions, but to the zoning orders of 
the Fuel Administration; that since January 1 the Illinois 
and Indiana mines have had larger percentages of idle 
time than the mines in the eastern region, the idleness 
in the Indiana and Illinois mines running from one to as 
high as 67 per cent, while the idle time of the West 
Virginia has run from one to ten per cent, the average 
being, week by week, from one to five per cent. 


RETURN TO CORPORATE CONTROL 


The Trafic World Washington Bureau. 


Along with several million other Americans, railroad 
Officials hope to hear the President say something soon 
after his return to this country that will give them an 
idea as to how soon the operation of the railroads will 
be handed over to the corporation officials who were 
dismissed by Director-General McAdoo about fourteen 
months ago. 

Conviction that the railroads will be returned to the 
corporation officers for operation by them as agents of the 
President, on or about August 1, is so strong in the breast 
of the auditor of one big railroad system, for instance, 
that he has a set of books ready for operation by the 
officers of that corporation, beginning August 1. 

The conviction is general that the operation of the 
properties will be put back into the hands of the cor- 
porate officers before the termination of federal control. 
The only question is as to when that, will be done. Cor- 
poration officers, it is inferred, are not as anxious now 
to be recalled as operating officials as they were six 
months ago. They are not so anxious now to be charged 
with responsibility as they were some time ago. This 
disinclination is attributed to a feeling that return to the 
corporate officers may be a form of “passing the buck.” 


PREPARATIONS FOR RETURN 


The Trafic World Washington Bureau. 


A speech by Director-General Hines, at Philadelphia, on 
June 20, a meeting of maintenance of way engineers in 
Washington on the following day, and the issuance of 
Accounting Circular No. 101 by Director Prouty, on June 
20, under date of June 11, may be taken as evidence that 
the Railroad Administration is preparing for the return 
of the railroads to their owners. The three things men- 
tioned have to do with maintenance last year and for the 
remainder of this year. 


Under the contracts between the government and each 
railroad corporation, the former is obligated to return the 
property in as good condition as it was when government 
operation was begun. Maintenance is to be at the expense 
of the government. However, the government, if it finds 
the condition of the property to be such as to require 
it, in the interest of sefe operation, to spend more money 
than the average spent by the corporation, in the three 
years constituting the test period, then the excess of ex- 
penditure required to make safe the operation of the rail- 
road is to be charged to the corporation. 

At this time Director-General Hines is contending that 
the government has maintained the railroad property in 
as good condition as it was when government control was 
begun. If there is any variation from the standard of 
maintenance shown in the test period, he asserts it is in 
favor of the government; that is to say, he says that if 
there is anything due to either party, the money is owing 
to the government by the railroad corporations. However, 
he has not set up any account purporting to show that 
the Railroad Administration has over-maintained any prop- 
erty. That does not mean that he may not set up such 
accounts. It means no more than that, so far as now 
appears, there has been no case in which a railroad was 
so far run down that the expenditures made by the gov- 
ernment were clearly and beyond dispute necessary for 
the safe operation of trains. It is suspected that the 
proof required to show that any particular expenditures 
were forced by considerations of safety would have to be 
overwhelming. 

Not one railroad organization is ready to admit that it 
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has over-maintained the property during government opera- 
tion. But there are many railroad organizations ready to 
suggest that some of their neighbors have spent more 
than necessary on maintenance. Such suggestions, in- 
sinuations or intimations do not constitute proof, or even 
the possession of a well-founded opinion that such and 
such a property has been over-maintained. 

Director-General Hines’ speech at Philadelphia only in- 
directly pertained to maintenance. He desired to answer 
comments made on the fact that on Jan. 1, 1919, there were 
140,000 more employees than in December, 1917. His 
answer, in effect, was that because the month was so mild 
and because the labor was available, much more mainte- 
nance work, which, of course, is out-of-doors tasks, was 
done in January and February than in December, 1917. 
The last month of 1917, he pointed out, reduced mainte- 
nance work to a minimum, first because the weather was 
bad, and, second, because there was a scarcity of labor. 
Another contributing cause was the reduction of the 
working day from ten to eight hours. There was an in- 
crease of 8.5 per cent in the number of employees, but 
an increase of only 1.5 per cent in the number of hours 
worked by employees in 1917. Hours worked, he claimed, 
is the real test. 

Another object of the Philadelphia speech was to show 
that the supervisory officials were just as faithful to the 
government as an employer as they had been to the cor- 
porations, in keeping the workmen faithfully at their 
tasks. 

The object of Director Prouty’s Accounting Circular 
No. 101 was to obtain data as to maintenance work done 
in 1918. The object of the conference of regional mainte- 
nance engineers, on June 21, was to lay down maintenance 
work rules for the rest of this year. Because so much 
maintenance work was done in January and February, 
orders were issued in the early part of June to cut the 
maintenance work for the remainder of the month to 
practically nothing. In January, 1919, the maintenance 
work done was 245 per cent of that done in December, 
1917, and in February 251.6 per cent of December, 1917. 

In making that comparison the Director-General used 
one month of the worst winter the railroads have ever 
known and two months of the mildest ever known. 

Comparison of maintenance by the government with 
maintenance during the three-year test period ending June 
30, 1917, will be made on the basis of dollars, and not of 
quantities. Much of the work done in 1918 was with low- 
priced materials acquired in 1917 and earlier. From this 
time forward, however, the high cost of materials and 
labor, it is believed, will be reflected in every account 
rendered for maintenance work. 

The belief is that if the Director-General sets up ac- 
counts claiming reimbursement from corporations on ac- 
count of extraordinary expenditures on maintenance ac- 
counts, some of the corporations will put in counter claims 
for materials used, contending that they are entitled to 
payment for materials and supplies at the prices ruling 
in the market at the time the Railroad Administration 
took over the materials and supplies. Up to this time the 
prices charged on materials and supplies are those paid 
for them. 

Director-General Hines’ speech on the subject of extra 
employees, in which he incidentally introduced the subject 
of maintenance, was as follows: 

“Various public comments have been made upon the 
fact that there were about 140,000 more railroad employees 
in January, 1919, than in December, 1917. There has been 
at times a disposition to assume that this fact indicates 
that under Federal control there has been a laxity of su- 
pervision on the part of the railroad officials throughout 
the country, as compared with the sort of supervision 
which would characterize those same officials under pri- 
vate control. It is wholly unjust to attribute to these rail- 
road officials any such failure in their duty to the govern- 
ment because the facts show that this increase in em- 
ployees was due to entirely different and perfectly justi- 
fiable causes. These causes were, first, the establishment 
of the eight-hour day, and, second, the exceptional amount 
of maintenance work which was performed on roadway 
and structures in January, 1919. 

“In December, 1917, many employees worked on the 
basis of ten hours per day or longer, but during Federal 
control and before January, 1919, the eight-hour day was 
put into effect for railroad employees. The adoption of 
the eight-hour day therefore made it necessary either to 
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work many classes of employees overtime (and frequently 
at punitive rates of overtime) or to obtain more employees 
to perform the same number of hours of labor. Overtime 
is undesirable and costly, and hence the proper policy is 
to obtain enough employees to avoid working overtime 
except in emergencies. The principal cause, therefore, for 
the increase in the number of employees has been the adop- 
tion of the eight-hour day. This radical change for the 
protection of railroad labor makes it necessary to consider 
the number of hours worked instead of the number of 
employees worked. While in January, 1919, the number 
of employees increased 8144 per cent over the number of 
employees in December, 1917, the hours worked by em- 
ployees in January, 1919, increased only 1144 per cent over 
the hours worked by employees in December, 1917. Thus 
the increase in the number of employees simply illustrates 
the carrying out of the policy, which, I believe, is generally 
endorsed as proper, that employees ought not to be re- 
quired normally to work more than eight hours per day. 
The small increase in the number of hours worked re- 
duced the disparity between December, 1917, and January, 
1919, to very small proportions. The result, therefore, is 
that the principal cause of the increase in the number of 
employees is not any greater laxity on the part of railroad 
officials under Federal control than was exhibited by those 
same officials under private control, but the adoption of 
the eight-hour day. . 

“This entire increase in the hours of work in January, 


*1919, as compared with December, 1917, can be accounted 


for by the increase in maintenance work on roadway and 
structures. January, 1919, was an unusually favorable 
month for such maintenance work because of the excep- 
tionally good weather and the availability of adequate 
forces. In December, 1917, severe winter weather began 
at an unusually early date and labor for maintenance work 
was exceedingly scarce because of war conditions, and 
especially because the railroad companies were not pay- 
ing wages adequate to attract maintenance labor. The 
result was that in January, 1919, an exceptional amount 
of maintenance of roadway and structures was performed, 
the expenditure therefore being 245 per cent of the ex- 
penditure for the same purpose in December, 1917. That 
the entire increase in hours worked on the railroads in 
January, 1919, can be accounted for in the principal classes 
of employees in maintenance of way and structures (fore- 
men, section foremen, masons and bricklayers, structural 
ironworkers and section men) is shown by the fact that 
the increase in hours worked by these classes of railroad 
employees in January, 1919, as compared with December, 
1917, was in excess of the total increase in hours worked 
by all railroad employees, so there was actually a slight 
decrease in the hours worked by all other railroad em- 
ployees. The increased hours worked in January, 1919, by 
these maintenance forces does not imply any laxity on 
the part of the railroad officials throughout the country, as 
compared with the attitude of the same officials under 
private management, but merely shows that these officials 
were taking advantage of good weather and a good labor 
supply to do an unusual amount of maintenance work. 
“Both of these propositions are further illustrated by the 
month of February, 1919. In that month, as compared 


* with December, 1917, the number of hours of work paid for 


on the railroads diminished 4.3 per cent, while the total 
number of employees increased 8 per cent, this condition 
being due, as already explained, to the recognition of the 
important principle of the eight-hour day. On account of 
the extraordinarily favorable weather in February, 1919, 
the expenditures in that month for maintenance of way 
and structures were 251.6 per cent of such expenditures 
in December, 1917, and the hours paid for to the principal 
classes of maintenance employees increased % per cent, 
while the hours worked by all other employees decreased 
51% per cent. This situation again shows that the railroad 
officials, in February, 1919, were simply taking advantage 
of good weather and good labor supply to do a greatly in- 
creased amount of maintenance work.” 


ORIGINAL REPORT MODIFIED 


In a supplemental report by Commissioner Hall on No. 
8827, Public Utilities Commission of the State of Colorado 
et al. vs. Atchison, Topeka & Santa Fe et al., opinion No. 
5765, 53 I. C. C., 383-4, the Commission has modified its 
original report in 52 I. C. C., 439-53, in respect of rates 
between Denver and Pueblo, Colo., on the one hand, and 
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points in Nebraska and Kansas on the other. As modified, 
the report requires the prescribed adjustment only in the 
territory west of and including points substantially mid- 
way betwen the Colorado cities named on the west and 
the Missouri River on the east. The report says that 
practical exigencies require the postponement of the ef- 
fective date of the order entered on March 31, 1919, from 
August 1 to September 1. 


The report says that further on consideration of the evi- 
dence, based upon the situation with which the Commis- 
sion was dealing, addressed chiefly, if not exclusively, to 
the territory west of and including points midway between 
the Colorado cities and the Missouri River, the Commis- 
sion is of the opinion and finds that on the showing 
made, the adjustment prescribed, and the finding of un- 
reasonableness and undue prejudice should be restricted 
to the territory west of and including the following points, 
which are substantially mid-way between Denver and 
Pueblo on the west, and the Missouri River on the east; 
Elm Creek, Neb., and Russell, Kan., on the Union Pacific; 
Holdrege and Republican, Neb., on the Burlington; Smith 
Center, Neb., on the Rock Island; Hoisington, Kan., on the 
Missouri Pacific; Great Bend and St. John, Kan., on the 
Santa Fe. 

The postponement from August 1 to September 1 is 
limited as it affects ocean-rail and rail-ocean-rail class and 
commodity rates from Atlantic seaboard territory via Gal- 
veston to Denver. These rates, when checked in, may be 
made effective on five days’ notice. 


RATES ON GLASS 


The Trafic World Washington Bureau. 


In No 10242, Watertown Sash & Door Co. et al. vs. 
the A., T. & S. F. et al., Examiner G. F. Graham recom- 
mends in his tentative report that the Commission find 
that rates on glass from producing points in Kansas and 
points in Oklahoma, situated in the so-called “gas belt” 
district, to points in South Dakota are unreasonable and 
unduly prejudicial to the extent that they exceed rates 
based on commodity rates to Sioux City, Ia., Sioux Falls, 
S. D., or Pipestone, Minn., plus 75 per cent of the fifth 
class rates thence to destinations. In submitting this -re- 
port, Examiner Graham followed the decision of the Com- 
mission in Codington County Oil Company et al. vs. A., T. 
& S. F., 53 I. C. C. 234, in which rates on petroleum and 
its products from the mid-continent oil fields in Kansas 
and Oklahoma to points in South Dakota were involved. 
Both petroleum and its products and glass are rated fifth 
class in the western classification. 


DISMISSAL RECOMMENDED 


The Trafic World Washington Bureau. 


Rail and water transportation conditions at Pascagoula 
and Moss Point, Miss., where there is a considerable ship- 
building industry, in the opinion of Attorney-Examiner 
William A. Disque, differ so greatly from those prevailing 
at New Orleans, Gulfport and Mobile that he thinks the 
commission should dismiss No. 10017, Chamber of Com- 
merce of Moss Point vs. Louisville & Nashville. He 
makes that recommendation in a tentative report on the 
case. : : : 

Rates to and from the towns mentioned, which con- 
stitute practically one city, generally are made by com- 
bination on New Orleans or Mobile. Mr. Disque found, 
however, that first class from New York, Baltimore and 
New England points is three cents higher than the Mo- 
bile or New Orleans combination. Some of the lower 
classes are two cents above the combination. The car- 
riers should be required, he believes, to bring them down 
to the combinations. 

The report shows that Moss Point and Pascagoula have 
never had through water service. Before they had rail 
service their freight was brought in on lumber schooners 
from New Orleans or Mobile. Gulfport has rail rates as 
low as Mobile and New Orleans because the Gulf & Ship 
Island Railroad made rates to that point as low as 
those to New Orleans and Mobile. The other rail lines 
serving Gulfport, in self defense put their Gulfport rails 
down to the New Orleans or Mobile level. Mr. Disque 
agreed with the carriers that rates to Mobile and New 
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Orleans were compelled by water service such as Pasca- 
goula and Moss Point never have had. 


Shipbuilding interests caused the complaint to be 
brought. The report says they built their yards at.Pasca- 
goula notwithstanding the high rates. One shipbuilding 
plant, located at Mobile instead of Pascagoula, notwith- 
standing the fact that the L. & N. offered to make rates 
to Pascagoula on steel and other commodities needed in 
shipbuilding as low as to Mobile. 

The report says that a finding of undue prejudice would 
threaten the whole rate structure in the far south and 
such a finding should not be made unless and until a more 
comprehensive record has been made, because if Pasca- 
goula got either New Orleans or Mobile rates, other points 
intermediate would have reason to ask for such a reduc- 
tion. If the undue prejudice were removed by raising the 
New Orleans and Mobile rates, the damage to the com- 
mercial interests of those places, the report says, would be 
great, because they were built on conditions as they now 
are. The time may come when Pascagoula may be en- 
titled to rates as low as the other ports, but Mr. Disque 
is of the opinion that that time is not now on such a show- 
ing as has been made. 


FOURTH DIVISION CREATED 


The Trafic World Washington Bureau. 


The Interstate Commerce Commission, by means of an 
order made public June 26, has created the fourth division 
of itself, to dispose of valuation cases. The new division 
will be composed of Commissioners McChord, Meyer, 
Daniels, Aitchison and Eastman. This new creation is in 
compliance with that part of the amendment to the act to 
regulate commerce passed in the last Congress, authoriz- 
ing the Commission to divide itself into divisions, and to 
dispose of rate cases by divisions, composed of not less 
than three members, and valuation cases by divisions com- 
posed of not less than five members. 

The administrative work of valuation, heretofore, has 
been done by Division No. 1, but decisions have been ren- 
dered by the entire Commission. Hereafter, decisions will 
be made and administrative work will be done by the new 
division on all cases, except the following: Atlanta, Bir- 
mingham & Atlantic and its subsidiaries contained in 
Valuation Docket No. 1; Texas Midland constituting No. 
2; the Kansas City Southern and subsidiaries constituting 
No. 4; Winston-Salem Southbound Railway constituting 
No. 5, and the Elgin, Joliet & Eastern and subsidiaries 
constituting No. 6. These cases are reserved for further 
consideration and disposition by the entire Commission. 

The new division, with regard to any proceeding or 
matter brought to it under this delegation of duty and 
authority, may call on the whole Commission for advice 
and counsel, or for the consideration of any such proceed- 
ing or matter by any additional commissioner or commis- 
sioners assigned thereto by the whole Commission. The 
Commission reserves the right to bring before itself any 
such proceeding or mai’er. 


HEARINGS BY COMMISSIONERS 


The Trafic World Washington Bureau. 


Application of that part of the act to regulate com- 
merce authorizing the Commission to divide itself into 
divisions is to be made by Commissioners Hall, Daniels, 
and Eastman, in the way many shippers believe was in- 
tended. The three commissioners, constituting the third 
division, are to hold hearings and final arguments in 
July in a number of important cases. The arguments, if 
made, will be final, unless one side or the other desires 
to argue the case before the whole Commission. 

Beginning at the Hotel St. Francis, at San Francisco on 
July 16, the division will hear testimony and arguments 
in No. 10656, Crown Willamette Paper Company vs. Macon, 
Dublin & Savannah et al. and No. 10040, J. M. Slater, 
Inc., vs. Southern Pacific et al. Those cases were origin- 
ally assigned for hearing on July 28 but that assignment 
has been changed. 

At Seattle on July 24, the same division will take testi- 
mony and hear arguments in No. 10698, Public Service 
Commission of Oregon vs. Oregon-Washington R. R. and 
N.. et al. That case was assigned originally for July 28. 
Nos. 10458, The Commission of Public Docks of the City 
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of Portland, vs. S. P. & S. et al., and No. 10448, Inland 
Empire Shippers’ League vs. O. W. R.R. & N. et al, 
are to be heard and argued on July 28, also at Seattle, 
The two last mentioned cases were assigned originally 
for July 24. 

Litigants are not compelled to make final arguments 
at the time, but they will have the opportunity so to do. 
The commissioners heretofore have proceeded on the as- 
sumption that nearly all the attorneys desired time in 
which to prepare themselves for arguments by digesting 
the testimony and looking up references to case law that 
might be made in the course of the testimony. Attorneys 
for shippers, in particular, have desired attorneys for the 
carriers to set forth their views as to the applicable law 
and the reasons for its applicability, reserving themselves 
for controverting the propositions laid down by the rail- 
road lawyers. One of the chief objects of the Cummins 
amendment of June 18, 1910, was to put the burden of 
proof and the burden of going forward on the railroads. 
That was accomplished by saying that the burden of 
justification should be on the railroads because they, not 
the shippers, were proposing changes. 

In legislative matters the party proposing a change has 
the burden of obtaining the consent of a majority of the 
members of the competent legislative body. At tie vote 
is the same as a majority against a proposition. A rate 
is a part of the law. The railroad proposes to change it. 
The change is not made by voting but by appealing to 
the judgment of the commissioners as to whether the 
proposed rate would come within the rule that all rates 
must be just, reasonable and non-discriminatory. — 

A reasonable time for the preparation of an answer 
to what may be put forward by the attorneys for a rail- 
road or railroads is regarded as the right of a shipper. 
Therefore, if the shipper is not ready to make an argument, 
at the time the taking of testimony is completed, but de- 
sires time for such preparation, the opportunity may not 
be denied. The Commission’s notice of the opportunity 
to make the final argument is as follows: 

“At the conclusion of the taking of testimony, the 
litigants may, if they so desire, argue the cases before 
the members of this Division of the Commission. If the 
cases are so argued, the necessity for further argument 
before the full Commission will be obviated and the pro- 
ceedings may be submitted upon the filing of appropriate 
briefs in due course.” 


JOHNSON CITY CASE 


The Trafic World Washington Bureau. 


The situation produced by the Commission’s decisions 
and orders in No. 7865, Chamber of Commerce of Johnson 
City, Tenn., vs. Southern et al., and the moves of the 
carriers in supposed compliance therewith, has become so 
compleated that the Commission, on June 23, promulgated 
an order wiping off the books all its orders, except the 
one re-opening the case, and the two decisions therein. 
The supposed final order was issued in October, 1918, to 
be observed by February 15, but postponed to June 15 
and then postponed to July 1, because the traffic men 
of the Railroad Administration were not able to get 
the tariffs ready. They were unable to get them ready 
because what they proposed satisfied nobody. In addition, 
what they proposed would have had the effect of creating 
fourth section violations in parts of Virginia north and 
west of Bristol, and depriving Bristol of the Virginia 
Cities basis of rate, without giving Johnson City the relief 
it expected. 

In effect, the scheme was to raise some of the rates from 
the west to Johnson City and then bring the Bristol rates 
up to the higher level thus established for the complaining 
city. The Virginia Corporation Commission, the Johnson 
City Chamber of Commerce, and the Southwest Virginia 
Shippers’ Association objected to that method of removing a 
discrimination. They objected because it would be possible 
to remove the discrimination by making rates via the 
branches of the Norfolk & Western the same to both 
Bristol and Johnson City. 

The probability is that after further hearing the Com- 
mission will prescribe a scale of rates for Johnson City 
that will not so seriously interfere with the Virginia 
Cities’ adjustment as a bringing of rates to Bristol up to 
the Johnson City level. 

The original order in the case was issued June 17, 1918. 








——— —~— . ee 


a ee 








June 28, 1919 


A rehearing was had and a modified order was issued 
in October. On several applications by the Railroad Ad- 
ministration the effective date was postponed for sixty 
and then for ninety days. But after such postponements, Di- 
rector Chambers was unable to produce an adjustment that 
evoked anything other than hostility on the part of all 
those interested. He therefore asked for a further post- 
ponement until July 1. 


The Commission twice, at least, wrote reminders to 
the Director-General that the tariffs had not been filed. 
The Director-General asked the Commission to keep him 
advised as to any failure on the part of the carriers or 
the Railroad Administration to observe the orders within 
the time specified, his desire being to have the orders 
obeyed without unnecessary delay. 


HINES PROTESTS REPORT 


The Trafic World Washington Bureau. 


Appeal to the President’s certificate that the Railroad 
Administration needs the money and that therefore the 
Commission should not require Director-General Hines 
to reduce rates, as proposed in a tentative report, has 
been made in exceptions to No. 9926, Jobbers and Manu- 
facturers Bureau of the Chamber of Commerce of Hunt- 
ington, W. Va., vs. Atlantic City R. R. Co., et al. and 
No. 10153, Board of Trade of Portsmouth vs. Same, by 
W. S. Bronson and J. S. Patterson, of Richmond, counsel 
for the Director-General. They treat the President’s cer- 
tificate of necessity as a fact that should have greater 
weight with the Commission than officials of the Admin- 
istration believe it has accorded to such certificates in 
other cases. 


The tentative reports to which these exceptions have 
been taken by Bronson and Patterson, recommend 80 per 
cent of the New York-Chicago scale for application to 
and from the part of the southern Ohio group from 
Huntington on the east to Portsmouth on the west. In 
concluding their argument against the reduction of the 
rates to the percentage suggested they say: “The Director- 
General submits that there was no such clear showing 
of unjustness and unreasonableness by the complainants 
as is necessary to rebut the presumption of justness and 
reasonableness attaching to rates included in the Director- 
General’s findings and certificate (of need for the money) 
to the Commission; and even though the Commission 
might be of the opinion that the rates were somewhat 
out of line, still a due regard for the findings and cer- 
tificate of the President should preclude the Commission 
from lining up such rates at this time, in the absence 
of a clear showing of injury to interested communities 
and shippers.” 

While the argument on the exceptions does not say 
that 84 per cent might be a better-aligned percentage for 
the part of the southern Ohio group under discussion 
than 80 per cent, a reading of it leaves the impression that 
Messrs. Bronson and Patterson would consider themselves 
victorious if the Commission were to change the report 
of the attorney-examiners so as to assign 84 per cent 
to that part of the group instead of chopping the percentage 
from 87 to 80 per cent as proposed. In a general way 
they contend that the findings of the attorney-examiners 
(that nearly all percentages in C.F.A. are inflated so as 
to give rates above the MacGraham formula) shows that 
the group under discussion should take something more 
than 80 per cent, because the collateral facts show that 
more than 80 per cent, but less than 87, would put the 
group relatively no higher than points in southwestern 
Ohio, like Dayton, Springfield and Cincinnati. In other 
words, while there is a general inflation above the per- 
centages that would result from a strict application of 
the rule, reduction to 80 per cent would give Portsmouth 
and Huntington relatively lower rates than other points 
in the percentage groups. They claim the reports are 


not in harmony with the reasoning the Commission did in, 


the Michigan percentage cases. 


Appendices filed with the argument, they contend, tend 
to show that anything less than 84 per cent would not 
produce relatively reasonable rates, distance alone con- 
sidered. The attorneys complain also that weighted aver- 
age distances and other facts brought out in the testimany 
were disregarded by the attorney-examiners. 
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REDUCED DEMURRAGE CHARGE 


The Trafic World Washington Bureau. 


The long delayed order reducing the basic demurrage 
charge to $2 per day, and the restoration of the average 
agreement to cars held for loading, was issued by Director- 
General Hines June 21. The lowered rate is to be effective 
July 20, on one day’s notice. Making the tariff effective 
on one day’s notice is of no importance because the exact 
language of the tariff to be filed is embodied in the order, 
Supplement No. 2 to General Order No. 7, signed by Mr. 
Hines. In announcing the signature of the order, the 
Railroad Administration gave out the following statement: 

“The charges at present are three dollars per day for each 
of the first four days, after expiration of free time, six 
dollars per day for each of the next three days, and ten 
dollars per day for each succeeding day. 

“They will be reduced to two dollars per day for each 
of the first four days after the expiration of the free time, 
and five dollars per day for each day thereafter. The 
supplement also provides that the average agreement 
which at present applies only to cars held for unloading 
will also be applied to cars held for loading, but the load- 
ing and unloading agreement will be separate. 

“Representatives of the shippers and of the American 
Railway Association recommended reductions. Mr. Hines 
pointed out that demmurage charges are not imposed for 
the purpose of securing revenue but to assist in the 
punctual unloading and loading of equipment and also 
that in view of the diminished purchasing power of the 
dollar and the increasing demand for equipment, it wag 
doubtful whether the prompt unloading and loading of 
equipment could be secured by means of these reduced 
charges. He referred to the heavy movement of traffic 
expected within the next few months and announced that 
if the results were not successful, he would feel compelled 
to increase the demurrage charges.” 

The order and appendix follow: 


It is ordered that Order No. 7 be, and the same is hereby, 
supplemented by amending the provisions of the appendix at- 
tached thereto in the manner and to the extent shown in the 
appendix hereto attached. 

It is further ordered that the tariffs be reissued as amended 
by this supplement, effective July 20, 1919, by publishing and 
filing with the Interstate Commerce Commission, on not less 
than one day’s notice, the tariffs to bear the following legend: 

“This schedule is published and filed with the Interstate 
Commerce Commission under General Order No. 7 of the Di- 
rector-General, United States Railroad Administration, dated 
January 29, 1918, and the supplements thereto dated the 28th 
day of September, 1918, and 21st day of June, 1919, and is ap- 
plicable to both interstate and intrastate traffic.’”’ 

Given under my hand this 2ist day of June, 1919, 


Appendix 


RULES. 
Rule 7—Demurrage Charge. 

Section A—On cars not subject to Rule 9 (average agree- 
ment): After the expiration of free time allowed, the follow- 
ing charges per car per day, or fraction of a day, will be made 
until car is released— 

For each of the first four days, $2.00. 

For each succeeding day, $5.00. 

Section B—The charges on cars subject to average agreement 
are set forth in Rule 9. 


Rule 9—Average Agreement. 


When the following agreement has been entered into, the 
charge for detention of cars, on all cars, except cars subject to 
Rule 1, Section B, held for loading or unloading, shall be com- 
puted on the basis of the average time of detention to all such 
cars released during each calendar month; such average deten- 
tion and charge to be computed as follows: 

Section A—One credit will be allowed for each car released 
within the first twenty-four (24) hours of free time. After the 
expiration of forty-eight (48) hours’ free time, one debit per 
ear per day, or fraction of a day, will be charged for each of 
the first four days. In no case shall more than one credit be 
allowed on any one car, and in no case shall more than four 
credits be applied in cancellation of debits accruing on any one 
car. When a car has accrued four debits a charge of $5.00 per 
car per day, or fraction of a day, will be made for all sub- 
sequent detention and will apply on all subsequent Sundays and 
legal holidays, including a Sunday or holiday immediately fol- 
lowing the day on which the fourth debit begins to run, 


Section B—Credits earned on cars held for loading shall not 
be used in offsetting debits accruing on cars held for unloading 
nor shall credits earned on cars held for unloading be used in 
offsetting debits accruing on cars held for loading. 


Section C—At the end of the calendar month, the total num- 
ber of credits will be deducted from the total number of debits 
and $2.00 per debit will be charged for the remainder, If the 
credits equal or exceed the debits no charge will be made for 
the detention of the cars and no payment will be made ah this 
railroad on account of such excess of credits; nor sh the 





1386 THE 


credits in excess of the debits of any one month be considered 
in computing the average detention for another month. 

Section D—A party who enters into this average agreement 
shall not be entitled to cancellation or refund of demurrage 
charges under Section A. Paragraphs 1 and 3 or Section B of 
Rule 8. 

Section E—A party who enters into this average agreement 
may be required to give sufficient security to the carrier for the 
payment of balances against him at the end of each month. 

Section F—An average agreement must include all cars loaded 
or unloaded within the jurisdiction of the same station, except 
that when desired separate agreements may be entered into 
for each unloading point within the jurisdiction of the same 
station, but in no case can the cars loaded or unloaded within 
the jurisdiction of two or more stations be combined in one 
average agreement, nor shall the cars loaded or unloaded by 
more than one consignor or consignee be combined in one aver- 
age agreement, except that cars consigned, reconsigned, or 
ordered to a public elevator, warehouse or cotton compress 
serving various parties may be combined in one average agree- 
ment. ‘ 

bvexesuaadon Rail........ Company, being fully acquainted with 
the terms, conditions and effect of the average basis for settling 
for detention to cars as set forth in............ , being the car 
demurrage rules governing at all stations and sidings on the 
lines of said rail........ company, except as shown in said tariff, 
and being desirous of availing (myself or ourselves) of this 
alternate method of settlement (I or we) do expressly agree to 
Ond With CHO... ccscocccccs WON <axenws company that with respect 
to all cars which may, during the continuance of this agree- 
ment, be handled for (my or our) account at............ (station) 
(I or we) will fully observe and comply with all the terms and 
conditions of said rules as they are now published or may here- 
after be lawfully modified by duly published tariffs and will 
make prompt payment of all demurrage charges accruing there- 
under in accordance with the average basis as therein estab- 
lished or as hereafter lawfully modified by duly published 
tariffs. 

This agreement to be effective on and after the............- ° 
ST UE tanxas ner cecesbseremesannes , 19...., and to continue until 
terminated by written notice from either party to the other, 
which notice shall become effective on the first day of the 
month succeeding that in which it is given. 


Terr re eee ee eee ee eee eee eee eee ee) 


Approved and accepted........--csscccseccceceny 19...+, BF and 
on behalf of the above-named rail........ company by 
Approved and accepted. Aereteosean erty taste "19... ie ‘by. and 


on behalf of the Director-General of Railroads by 


Terre eee eee eee eee ee ee ee eee eee 


No change in instructions and explanations. 


SOUTH BEND CASE 


The Trafic World Washington Bureau. 

At an adjourned hearing in the South Bend Chamber 
of Commerce, Case No. 10514, on June 19, Mr. Bradley, for 
the carriers, continued his testimony. He testified that 
the McGraham formula had never been strictly applied 
throughout Central Freight Association territory and in- 
troduced exhibits eovering Ohio, Indiana, Michigan and 
Illinois, showing that the percentage now applied to what 
he termed representative points in each of those states was 
considerably in excess of what the mileage over the shortest 
route worked or workable would warrant. His object 
seemed to be to show that strict application of the formula 
had not been made anywhere. 

On cross examination by Frank A. Larish, attorney 
for the petitioner, Mr. Bradley admitted that his exhibits 
showed a much more strict application of the mileage 
over the shortest route, worked or workable, to the Ohio 
points than to the Indiana destinations. He also ad- 
mitted that the transportation circumstances and condi- 
tions throughout Ohio and Indiana are substantially 
similar. 

In defense of the rate adjustment at Ohio points, in 
comparison with South Bend, the carriers, June 20, in 
the hearing before Commissioner Meyer and Attorney- 
Examiner Gerry, put on the stand Assistant-General 
Freight Agent Johnson of the Panhandle, Auditor Methe- 
any, of the Grand Rapids & Indiana, and John Koch, of 
the Pennsylvania Lines West. Mr. Metheany submitted 
nine or ten exhibits showing the effect that he said would 
be had on the revenues of the carriers if the rates in Ohio 
and Indiana were brought down strictly to the basis of the 
MacGraham scale formula. 

The last of his exhibits showed the financial outcome 
of the operations in 1918 in comparison with the standard 
return it will be :possible for the government to make 
to the railroads that are under control. His figures 
showed that the margin between the net operating in- 
come in 1918 and the possible standard return of the 
railroads involved in the proceeding was about $28,000,000. 

Formal ection was made by Frank A. Larish, attorney 
for the lainants, to the introduction of any figures 


showing the need of the carriers for revenue. 
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“I object because the act to regulate commerce does 
not make the need of revenue a factor in the determina- 
tion of what would be a lawful rate” said Mr. Larish. 

John S. Burchmore, appearing for Michigan City, also 
objected to the figures because, he said, of the misleadine 
inference intended to be created by them and the argu- 
ments that will be based thereon. He particularly ob- 
jected to the words “loss to the government” used by Mr. 
Metheany in describing the margin between the net operat- 
ing income in 1918 and the compensation the president is 
authorized by the federal control law to pay the rail- 
roads for the use of their property. 

“You say the compensation allowed the B. & O. is some- 
thing more than $25,000,000 a year,” said Burchmore. “Do 
you know that a contract for that amount has been made; 
or that the government did not get the value of the 
$25,000,000 through the diversion of traffic from the B. & O. 
so as to make its property more sufficient in troop move- 
ments or something of that kind?” 

Mr. Metheany did not know whether a contract has 
been signed or whether the loss of traffic shown by the 
B. & O. was not the result of a deliberate policy to use 
that property for less profitable war purposes. When Mr. 
Metheany’s figures showed a big margin over the standard 
return for the Big Four, Michigan Central and other parts 
of the New York Central system, other than the New York 
Central itself, nearly everybody smiled. Everybody around 
the trial table, of course, knew the gossip that has been 
produced by the fact that in 1918 the Pennsylvania and 
B. & O. lost tonnage and that the New York Central system 
gained almost exactly what the other systems lost. 

Commissioner Meyer overruled the objections and al- 
lowed the figures to go into the record, particularly 
because D. W. Bills, conducting the examination of the 
carrier witnesses, assured the attorneys for the complain- 
ants that his object in introducing the exhibits was not 
to show the Commission that it should have re-opened the 
Michigan percentage case, the decision in which persuaded 
South Bend to suggest that its rates should be re-adjusted 
downward, as was done for Michigan cities, so as to 
remove the preference shown by the carriers for destina- 
tions in Ohio. 

Mr. Koch, in his exhibit, consisting of about a dozen 
sheets of closely typed figures, desired to show that the 
tonnage originating on the Pennsylvania lines in Ohio east 
of Bucyrus on the Fort Wayne route and east of Newark, 
on the Panhandle, is probably greater than the tonnage 
originating in the whole state of Indiana. Presumably, 
therefore, South Bend and the other complaining cities 
of Indiana should not have their rates reduced lest the 
reductions be reflected in Ohio, although no such reduc- 
tions were made in Ohio on account of what was done 
in Michigan, the attorneys for the Indiana complainants 
have had occasion, heretofore, to point out. 

The witness also testified that the percentage rates in 
Ohio are not in strict conformity with the formula of 
the MacGraham scale. They are, like those in Indiana, 
above the rates that would result were their mileage 
multiplied by .206, the figure produced in the application of 
the MacGraham scale rule. 


FREIGHT CAR REPAIRS 


Regional Director Bush has ordered that arrangements 
be made at once to condition freight cars to handle pros- 
pective traffic. He says: 

“Car repair forces should be put on full time at all 
points where a reduction in hours has been made. 


“Car repairers who have been furloughed should be 
returned to service in all cases where they can be used 
to advantage. Such increases should be made at principal 
shops and at points where the work can be-most econom- 
ically performed. 

“Where additional work is needed and penalty over- 
-uesi0 oq ABUL IIS puooes B ‘Aqod19q} POABS 9q Wed VUIT} 
ized at shops where the facilities are such that it can 
be profitably employed. 

“Special attention should be given to grain cars, coal 
cars and refrigerator cars in the sections where such cars 
are most needed, so that the possibility of a shortage 
may be averted.” 

Regional Director Aishton has issued a similar circular 
with respect to repair of box and refrigerator cars. 
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The Division of Operations, United States Shipping Bo ard, has issued the following allocation lists: 


NO. 83. 
r wt Loading . , Loading 

Steamer. Port. Destination. Cargo. “Date. Managers. Operators. 
Cerro Gordo -.....ccece 3500 New York U. K. Barley Last half June West Ind. S.S. Co. West Ind. S.S. Co. 
l,l Fs eee 4000 Hamp. Rds. Copenhagen Coal Last half June A. H. Bull Co. . H. Bull Co. 
Thorgerd (Norw.) ... 4816 Baltimore Rotterdam Coal Prompt Owners Nat. Ship Co. 

L. Faresman (sub. L. . 

Freeland, list 81)... 4200 Baltimore u & Barley Early June Phelps Bros. Phelps Bros. 
> ae eee 7500 Hamp. Rds. Plate ; Coal Prompt Nat. Ship. Corp. Nat. Ship. Corp. 
Take BaMOr ..ccccecs 4200 Montreal St. Nazaire Wheat Last half June Mer. & M. Trans. Co. Mer. & M. Trans. Co. 
LORO PONG .o...scc0 4200 Boston Hull Barley Late June Moore & McCormic Moore & McCormic 
Lake Gravett......... 4200 Boston Gl’sgw or L’ith Barley Late June Phelps Bros. Phelps Bros. 
Veendijk (Du.) ...... 10550 New York Rotterdam General First half July Navy Kerr S.S. Co. 
GOPTAIG cccscscccvee 5025 New York Marseilles Oats Late June N.Y. & P. R. S.S. Co. N. Y. & P. R. S.S. Co 
WHEE. shccaceccses 8854 Philadelphia Brest Oats Last half June Kerr S.S. Co. a S.S. 

CEBMADIED ss cosccccicse 3500 N. Orleans London Lumber Late June J. W. Elwell & Co. W. Elwell & Co. 
Lake Folcroft ....... 4200 Montreal St. Nazaire Wheat Middle June Mer. & M. Trans. Co. AR, & M. Trans. Co. 
eee 400 Montreal St. Nazaire Wheat Middle June J. W. Elwell & Co. J. W. Elwell & Co. 
Lake Fontana ....... 4200 Montreal St. Nazaire Wheat Late June Moore & McCormic Moore & McCormic 
PrOCtOP  ..cccccccceses 3500 Montreal St. Nazaire Wheat Late June Gaston, Wms. & W. Gaston, Wms. & W. 
= SE ee 3500. Montreal St. Nazaire Wheat Late June J. W. Elwell & Co. J. W. Elwell & Co. 
Changes: 
West ekonk (Ex. list 
ME aaciaialshustnasinate ae 8554 Baltimore Marseilles Oats Last half June American Line American Line 
NO. 84. 
Duquesne ......-.eee- 9600 New York Marseilles General Last half June Luckenbach S.S. Co. Luckenbach 8.8. Co, 
West Wauneke....... 8800 New York Antwerp G.C. Liner End June American Line American Line 
Federal (sub. Edgehill : 

WE CED “ack veecsces - 9600 Galveston Liverpool Cotton Last half June J. H. W. Steele & Co. J. H. W. Steele & Co. 

Changes: 

Lake — seseeeee 4200 N. Orleans Swansea General Last half June J. W. Elwell & Co. J. W. Elwell & Co. 

Ex. list 53. 

Lake Grogan ........ 4200 Sabine, Tex. Abo, Finland Sulphur Last half June Luckenbach S.S. Co. Luckenbach S.S. Co. 

Ex list 53. 

Western King ....... 8825 Norfolk La Pallice Cattle June 23 uu Ss. & B U.S. S. B. 

Ex. list 50. : i 
ee errr 6890 New York E. C. R. Food Prompt U. S. S. B. Kerr 8.8. Co. ‘ 

Ex. list 75. iy 
rrr 11185 Baltimore Genoa Coal Prompt Owners Robt. Hasler Co. 

Ex. list 82. 

Gunston Hall....... . 9400 Hamp. Rds. Genoa or Ven. Coal Last half June Barber S.S. Lines Barber S§S.S. Lines 

Ex. list 75. ae 
Lake Linden ...... .. 3400 Philadelphia Rotterdam Coal Prompt France & Canada Moore & McCormic 

Ex. list 77. 

Pe, ee - 4000 New York ‘Tamp.-Mo. Sv. Prompt Mallory S.S. Co. Mallory 8.S. Co. 

Ex. list 77. . 
Youngstown ......... 9600 Brnsw’k, Ga.Liverpool Cotton Prompt Atlantic Charting Co. Strachan S.S. Co. 

Ex. list 78, substituting Yellowstone Ex. list 72. 
pO eee 9600 New York Genoa (Swiss) Swiss RI. Prompt W. R. Grace & Co. Kerr S.S. Co. 

Ex. list 77. 

NO. 85. _ 
Osterland (Swede).. - = Hamp. Rds. Buenos Aires Coal Middle June Owners J. F. Whitney & Co. 
CV acciencownevoss 7320 New York Mid. Brazil General Last half June U. S. S. B. U.S. & Brazil S.S. Co. 
GRORBEIR 2 occccccscee 5075 Philadelphia St. Nazaire Coal End June Atl. o> es Co. Atl. Chartering Co. 
BE cas cece cp ours 8450 Galveston Liverpool Cotton Late June U. S. S. S. Sgitcovich & Co. 
West Arvada ........ 8800 Norfolk La Pallice Cattle, cars July 12-15 a. «eA S.S. Co. U. S. S. B. 
Weasteriand § .cccccccce 8800 Norfolk La Pallice Cattle, cars July 15-20 . S. & Aus. S.S. Co. U. S. S. B. 
West Cressy ..cccsce 8578 Norfolk La Pallice Cattle, cars July 25-30 o Wy. Elwell & Co. U.S. S. B. 
Lake PAree ...<cccccs 4160 New York U. K. Barlow Last half June Weat India S.S. Co. ae India S.S. Co. 
Craigrownie ....cccce 4200 Boston New England Coal tr. Prompt C. H. Sprague & Son C. H. Sprague & Son 
East Indian ..........11679 New York London G. C. Liner First half July Atl. Transp. Co. Atl. Transp. 
Independence .....++- 11800 New York London G. C. Liner Middle July Atl. Transp. Co. Atl. Transp. Co. 
COUTEROOUB .cccccccce 11800 New York Liverpool G. C. Liner Last half July American Line American Line 
Wantasket <.cccccsece 8500 New York Liverpool G. C. Liner Middle July American Line American Line 
VistOCIOUB. <crcoccecves 11868 New York Liverpool G. C. Liner Early July American Line American Line 
West Modus ....... . 8800 Norfolk La Pallice Cattle, cars July 1-5 States Marine U. S. S. 

Changes: 

Lake Freeland panees 4200 New York Tamp.-Mo. Sv. June 21 Mallory S.S. Co. Mallory S.S. Co. 

Ex. list 81. 
| eT 8630 Galveston Liverpool General Late June Harriss Magill Co. Harriss Magill Co. 

Ex. list 78. : 

Westeen oer 8643 Norfolk La Pallice Cattle, cars June 21-24 U. S. S. B. U. Ss. S. B. 

Ex. list 50. ‘ : . a 
Ss Ex. list 77 Cancelled. we “ 
Lake Frecks....Ex. list 75 Cancelled. 3 

Notations: 

Mentiontte ee ee List 72 Loading date delayed to late June. ‘ : 
West Tacook ...... List 82 Atlantic Transport Co. withdrawn and American Line assigned management and operation. 
Take FPOnGe ..ccices List 83 John S. Emery & Co. assigned operation, withdrawing Moore & McCormic. 
Lake Gravett ......List 83 John S. Emery & Co. assigned operation, withdrawing Phelps Bros. 
OE errr List 82 American Line assigned management and operation, withdrawing Red Star Line. 
Arna (Norw.) .....List 76 Destination changed from Rotterdam to Genoa. 
NO. 86. 
> a 2 ee -..-. 3500 Gulfport Buenos Aires Lumber Prompt Gulf & Sou. S.S. Co. Gulf & Sou. S.S. Co. 
TTIMADN oc csccccncces 11800 New York London G. C. Liner Early July Atl. Trans. Co. Atl. Trans. Co. 

Changes: 

Lake Forkville iaecarian 4200 Philadelphia Rotterdam Coal Prompt Mallory S.S. Co. Mallory S.S. Co. 

Ex list 78. } 
Renondo 2... Ex. list 78 Cancelled. 

Notations: 

Widgentlt ..cccccs ..-List 84 W. R. Grace & Co. assigned operation, withdrawing Kerr S. S. Co. a : 

WORSE” ivercuccaneen ist 84 Earn Line assigned operation, withdrawing Kerr S. 8. Co. Moret KN Hy % 
NO. 87. 

Bayou Teche (W.)... 3500 Galveston Bordeaux Staves First half a Page & Jones Page & Jones 

Monmouth ........... 7300 New York Manchester General — July American Line American Line 

Dubhe (Dutch) ...... 5600 Hamp. Rds. Copenhagen Coal Prompt Owners. A. D. & Co. 

West Irmo ....... .--+ 8800 Norfolk La Pallice Cattle, cars July 18- 23 Amer.-Haw. S.S. US. S. OB 
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Wayhut (W.) ....... 3500 Jack. or Sav. Liverpool Ties, lumber Early July Amer. Shpg. Corp. Amer. Shpg. Corp. 
C0 arr - 9000 New York Australia G. C. Liner First half July Luckenbach S.S. Co. Luckenbach S.S. Co. 
West Hembrie seeeeee 8800 Norfolk La Pallice Cattle, cars July 1-6 M. H. Tracy & Co. U.S. S. B. 
West Quechee ....... 8800 Norfolk La Pallice Cattle, cars July 6-10 M. H. Tracy & Co. U.S. S. B. 
eee ee 9600 New York es a General Last half July A. H. Bull & Co. A. H. Bull & Co. 
. S. ports 
, rrr 8822 Boston Liverpool G. C. Liner Last half June American Line American Line 
Pascagoula (W.) .... 3500 Mobile Greenock Scot. Lumber Prompt Page & Jones Page & Jones 
Bromela (W.) .....+- 3500 N. Orleans London Lumber Prompt Lykes Bros. Lykes Bros. 
West Hosokie ....... 8551 Boston London General Late June Atl. Transp. Atl. Transp. 
cp =e 8675 Baltimore Rotterdam Coal Last half June A. D. Cummins & Co. A. D. Cummins & Co 
Anacortes (sub. $ 
Neuse) ...... weeeeee- 7478 N. Orleans Glasgow General Late June Nat. Ship Corp. Kerr §S.S. Co. 
Notations: 
oo eae List 83 Destination changed from Rotterdam to Gothenburg. (Saint.) 
a, ors ae List 85 Destination changed from Liverpool to Rotterdam. 
Changes: 
ade Frenchton ..... 4200 Montreal U. K. General Last half June Munson Line Munson Line 
ox. list 57. 
— - er .---- 9027 Philadelphia Glasgow General Prompt Amer.-Haw. Line American Line 
=x. list b 
me ©. POSS ickcc Ex. list 72 Cancelled. (Cannot make cancellation date.) 
NO. 88. 
Defiance .............11800 New York London G. C. Liner Early June Atl. Transp. Co. Atl. Transp. Co. 
Oconee ..... edhe acne 4116 New York Bordeaux General Last half June U. S. S. B. Cosmop. Shpg. Co. 
ere 5000 Hamp. Rds. W. C. S. A. Coal Early July Wessel, Duval & Co. Wessel, Duval & Co. 
——— WE taias wae 8500 Mobile Havre Cotton First half July J. W. Elwell Co. J. W. Elwell Co. 
Shanges: 
Lake Flushing ....... 4200 N. Orleans Swansea & Av- Barley Late June Luckenbach S.S. Co. Luckenbach S.S. Co. 
Ex. list 53. onmouth 
ee Ex. list 83 Cancelled. 
PE. keececuncewe 7500 Galveston Liverpool Cotton Late June France & Canada S. Sgitcovicj] & Co. 
Ex. list 82, sub. West Imboden, list 75. 
Notations: 
EE 6:4 nsdn ene List 79 Loading date delayed to July 12. Allocation stands. 


West Imboden .....List 75 Loading date delayed to last half July. Allocation stands. Remains Texas Transport & Terminal 
Co. Management assigned Langden Bros. operation. 
Western City...... List 71 Cargo changed from general to coal and general. 





OCEAN FREIGHT RATES 


The Trafic World Washington Bureau. 


The United States Shipping Board, June 19, issued 
supplement No. 5 to U. K. Tariff No. 8, effective on and 
after June 14, 1919, as follows: 


RATES OF FREIGHT FROM UNITED STATES NORTH AT- 
LANTIC PORTS TO UNITED KINGDOM PORTS. 


Refer to tariff and make changes and additions as indicated 


below. 

Per ton of 

Iron and Steel Articles: 2,240 lbs. 
a De ee hehehehe eben sie wigatan $17.00 
cate di Cheek a ENGSe OBES WERERE COR WERE Rieeeee eb heaee 17.00 
Ce ee OT TE ee TT Ee eT ET 17.00 
ee cl ew i cciaed enemies ida aad weenie Mew ae 17.00 
i ete chat aKe Kee eeChe Rees Deca eR eC aaee ls 16.00 
i baa alka maka palsies eit me ete biewhalaee e Meareeee 18.00 
NE cia Geta a a ie apie ei eee hin Weed RAR a he Mae SARIN 17.00 
NN cde baka iacaad et uiaeaine ole erehiee maleak Rakeaes 18.00 
a a al a a ee are ai aera gas bine Wea 16.00 
NE 6 oa hea b.Ae Ke ere Re ae kb Sa Ree Re ee eee NMED 17.00 
i eC nee chaise eee da Keds dR Cee eed eames 17.00 
nk, ee OP MONON, £oic00 5k ce cnckcdeveneeneenteauen 17.00 
I i a cco a ae ale a ahah ke Wak MEG eae eke weal 16.00 
EY saad Gi ita oa Ula jae tik eee a eae aD ala Swe a ea aaa 18.00 
i take cin ied catte thee ante nn oneinnee Kedsesbwes 17.00 
Oe ES eee 17.00 
I I TE a oc sh arg acer ices gi donee hb Sin aide seeLN eae 17.00 
Steel rails, light, not over 30 ft. in length................ 17.00 
A eet oh asta hh os el Balad radius es ie Ok eek We © OAR ah die OK eee 18.00 
i, CC i 26s ce phar iteensedshdeeeOiweeeadeue ee 17.00 
Ts i COED. OP DOR TOIB eo oi ons c wie ccwacecsescsese sedcecus 17.00 


Refrigerator Cargo—Special Stowage: The following additional 
rates are to be charged as minimums for such special stow- 
age (in addition to ordinary stowage rate) on all classes of 
cargo, except fruit: 


Frozen, in a temperature of 32 degrees or less Fahren- 
IE hit dig ohh kde bahia aad Wa wee eink ana Boker mona $1.50 additional 
Cold storage in a temperature of 33 to 40 degrees Fah- 
Se SS ic ccaesnadaiwaciiens sameee es $1.25 additional 
Cool air in a temperature of 46 degrees and above Fah- 
RR ee eS per eee rate Rn $1.00 additional 


Grain, as follows: In Parcel Lots. In Full Cargo Lots. 
Wheat, rye, corn, barley. .$1.00 per 100 Ibs. Special Contract 
EE a chachseoneannaneeaees 1.50 per 100 Ibs. Special Contract 

‘The United ‘States Shipping Board, June 23, issued the 
following ocean freight rates: 


European Tariff No. 12C. 
Cancelling European Tariff No. 12B. 
Effective June 14, 1919. 
7 OF FREIGHT FROM UNITED STATES GULF PORTS 


(Rates are on all cargo except as mentioned below.) 
Per 100 lbs. Per cu. ft. 


United Kingdom (see note)..........eeeeeeees $1.15 $ .58 
DS CIID kb dc wcccccdcendcveseocees 1.40 a8 
Bam CAREWEED) °c cccvvccccceces este ens 1.40 ae 
France (Havre, Bordeaux)...... anne Ehedsas 1.40 ons 
DPrARCS. CREMTOCIIOS, CECEE) ...cccccccccecceves 1.75 .93 


Spain (Barcelona) ........ Cedns seeded éseenee 2.00 1.08 


ge 1.75 .93 
TOUTE COMIN ORD onic é6ccscsicccsesones 1.65 -92 
SOT, SEIREIE i biveredccédencecsesecacs 1.65 92 
SPOTS. CEPR CIOIIIND ooo 6065605080666 scwnbese's 1.90 1.06 
Above rates per 100 pounds or per cubic foot at ship’s option. 
EXCEPTIONS. 
Barytes, canned goods, lead billets, *spelter, 
starch, sulphur—to United Kingdom ports..... $1.00 per 100 Ibs. 
Cotton (see Tariff No. 10B). 
Tobacco—to United Kingdom ports.............. $2.00 per 100 Ibs. 
*Steel—_to United Kingdom ports....... $20.00 per ton of 2,240 Ibs. 
*Steel—to Havre, Bordeaux ............ $28.00 per ton of 2°240 Ibs. 
*Steel—to Antwerp, Rotterdam ........ $28.00 per ton of 2,240 Ibs. 
SEOGG—E. TROPOGIEEE bs ck cacaccaciaenes $40.00 per ton of 2,240 lbs. 


*Steel, spelter and/or pig iron taken in limited quantities at 
ship’s option with cargoes of cotton, barley or lumber, when 
required for stiffening, subject to special agreement. The quali- 
fication “limited quantities’ is to be understood about 20 to 25 
per cent of ship’s deadweight capacity at discretion of operator. 

Note: As to rates based upon weight or measurement at 
ship’s option these will be applied in principle according to the 
commodity list contained in Tariff No. 8. 

Above rates apply on pieces and/or packages weighing up to 
4,480 pounds weight each. For pieces and/or packages in ex- 
—_ 4,480 pounds each, customary heavy iift scale to be 
added. 

European Tariff No. 11B. 


Cancelling European Tariff No. 11A. 
Effective June 14, 1919. 
RATES OF FREIGHT FROM UNITED STATES SOUTH AT- 
LANTIC PORTS TO— 
(Rates are on all cargo except as mentioned below.) 
Per 100 lbs. Per cu. ft. 


Tilted HimeGom (HOG NGOLE).. 0 o.cccccccccvcsvcce $1.07% $ .54 
Ds CRORUITRIED oi o:6:6:0:6:60400 6ciecscccoeees 1.33 -70 
arr rere rr ree 1.33 -70 
WPRMCO CEABVTS, TOTEORUE) Sins ccccescscccvicss 1.33 -70 
ree ee eer ee eee 1.93 1.00 
SIGE COO, TUNE veiccviecsaedeceesnwesus 1.68 .90 
DOMMATE (OOMORMOEON)  .occcocccccossciscsas 1.57% .88 
BGO CCICEROREGITE) 6ccccctsveseepeccsesewce 1.57% -88 
PRT ee 1.82% 1.02 


Above rates per 100 pounds or per cubic foot at ship’s option. 
EXCEPTIONS. 
Cotton (see Tariff No. 10B). 


Tobacco—to United Kingdom ports.............. $2.00 per 100 Ibs. 
Canned goods, lead billets, *spelter, starch, sul- 

phur—to United Kingdom ports............... 1.00 per 100 Ibs. 
*Steel—to United Kingdom ports....... $20.00 per ton of 2,240 Ibs. 
*Steel—to Havre, Bordeaux ...........-. $28.00 per ton of 2,240 Ibs. 
*Steel—to Barcelona ...........e.eeeees $40.00 per ton of 2,240 Ibs. 


*Steel, spelter and/or pig iron taken in limited quantities at 
ship’s option with cargoes of cotton, barley or lumber, when 
required for stiffening, subject to special agreement. The quali- 
fication “limited quantities” is to be understood about 20 to 25 
per cent of ship’s deadweight capacity at discretion of operator. 

Note: As to rates based upon weight or measurement at 
ship’s option these will be applied in principle according to the 
commodity list contained in Tariff No. 

Above rates apply on pieces and/or packages weighing up to 
4,480 pounds weight each. For pieces and/or packages in ex- 
— “ 4,480 pounds each, customary heavy lift scale to be 
added. 
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EXPORT AND IMPORT RULES, ETC. 


The Trafic World Washington Bureau. 


The War Trade Board announces that hereafter all ship- 
ments to Czecho-Slovakia via the port of Hamburg must 
be consigned to the Commission Commerciale Czecho-Slo- 
vaque at Hamburg. The War Trade Board will continue 
to accept applications for shipments of commodities to 
Czecho-Slovakia via Trieste, Fiume, or French or Italian 
ports without requiring any special method of consign- 
ment. Applications should be filed with the War Trade 
Board, Washington, D. C. The foregoing ruling amends 
War Trade Board Ruling 728, issued May 17, 1919, and 
War Trade Board Ruling 767, issued June 3, 1919. 

The War Trade Board announces that Special Export 
License RAC-82 has been issued through the Customs 
Service, effective June 24, 1919, to permit the exportation 
by freight or express, without individual export licenses, 
of all articles not included in the Export Conservation List 
when destined to Sweden. 

Shipments may now be consigned directly to the in- 
dividual importers in Sweden. 

Shippers should note that it is no longer necessary to 
apply to the War Trade Board for permission to ship 
under Special Export License RAC-82 and no special docu- 
ment issued by the War Trade Board is necessary in con- 
nection with such shipments. Shipments may be made 
under Special Export License RAC-82 by the presentation 
of Shipper’s Export Declarations (Customs Cat. 7525) in 
triplicate to the Collectors of Customs at the ports of exit 
from the United States. 

The attention of shippers is called to the fact that ship- 
ments of the character outlined above, when dispatched by 
mail, should be exported under Special Export License 
RAC-52, W. T. B. R. 794, issued June 24, 1919. 

Commodities included in the Export Conservation List 
may be exported to Sweden only under individual export 
licenses, applications for which should be made to the 
War Trade Board, Washington, D. C. 

Exporters should acquaint themselves with the import 
requirements of the country of destination, and it is sug- 
gested that exporters avail themselves of the facilities of 
the Bureau of Foreign and Domestic Commerce of the 
Department of Commerce, Washington, D. C. to obtain 
information respecting the import regulations of Sweden. 

So far as Sweden is concerned, this ruling recinds War 
Trade Board Ruling 747, issued May 21, 1919, and War 
Trade Board Ruling 649, issued March 15, 1919. The 
regulations governing transshipment in, or reexportation 
from, Sweden, are not affected by this ruling, and the 
provisions of War Trade Board Ruling 744, issued May 19, 
1919, continue in full force and effect. 

The War Trade Board announces it has been advised 
that the Greek Government has prohibited, effective May 
26, 1919, the importation into Greece of: 

Seed or ginned cotton 

Cotton yarns, soft or tight rolled up to size No. 24 

Colored and English cotton prints, drills and “aladza” 
(gingham) of Class One 59 B of Greek Customs Regulations. 

Special import licenses may be issued at the discretion 
of the Minister of National Economy for goods purchased 
and shipped prior to May 3, 1919. 


The War Trade Board announces the revision of regu- 
lations under which shipments of certain origin and desti- 
nation, the importation of which has been otherwise li- 
censed, may be exported without an individual export 
license when the same are conveyed in transit through the 
territory or via any port of the United States. This regu- 
lation, effective June 24, 1919, rescinds W. T. B. R. 714, 
issued April 29, 1919; W. T. B. R. 737, issued May 15, 
1919; W. T. B. R. 760, issued May 28, 1919, and W. T. B. R. 
782, issued June 18, 1918, and extends the scope of Special 
Export License RAC-42 as hereinafter described. 


(1) Special Export License RAC-42 has been issued 
through the Customs Service and authorizes the exportation 
of shipments of all commodities which are conveyed in 
transit through the territory or via a port of the United 
States when originating in any foreign country and destined 
to any country of the world: provided, however, that no 
shipment destined to Europe shall be authorized under 
this license unless such shipment is consigned to Great 
Britain, France, Italy, Belgium, Greece, Spain, Portugal, 
or their possessions in Europe, or Iceland, the Faroe Is- 
lands, Servia, Roumania, Norway, Denmark, or Sweden; 
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or to the Netherlands Oversea Trust when destined to Hol- 
land, or to the Societe Suisse de Surveillance Economique, 
when destined to Switzerland. 

(2) In-transit shipments arriving at the United States 
by rail or vessel for reexport under RAC-42 may be con- 
signed to the ultimate destination or to an agent in the 
United States for reshipment, and if consigned to an agent, 
the railroad waybill or vessel’s manifest must designate 
the ultimate destination, and such notations shall be tran- 
scribed therefrom to the carrier’s customs manifest or 
copy of vessel’s manifest presented to the Collector of Cus- 
toms. The foregoing will not apply in the case of ship- 
ments destined to Holland and Switzerland. Such ship- 
ments must show at point of entry, the fact that the 
consignment has been made either to the Netherlands 
Oversea Trust, if destined to Holland, or the Societe Suisse 
de Surveillance Economique, if destined to Switzerland. 

(3) Upon arrival of such in-transit shipments at port 
of entry, the railroad agent or the vessel’s agent shall pre- 
sent to the Collector of Customs a copy of the Carrier’s 
Customs Manifest, Form 7512, or a copy of the ship’s 
manifest or portion thereof, upon which shall be clearly 
noted the shipments which are in transit. 

This copy shall bear— 

(A) The ultimate destination, in accordance with para- 
graph (2) herein. 


(B) The consignee when destined to Holland or Swit- 
zerland. 
(C) The notation “Special Export License RAC-42.” 


(4) If the shipment is by rail, the Collector of Cus- 
toms, will, upon giving entry, allow the shipment to pro- 
ceed to port of exit accompanied by the Carrier’s Manifest. 
The Collector of Customs at the port of exit will allow 
the goods to be exported under RAC-42. 

The attention of shippers is called to the fact that goods 
given entry into the United States as in-transit shipments, 
may not be diverted for domestic consumption or recon- 
signed to a country of destination other than the one 
named in the entry documents described in paragraph (2), 
unless authority for so doing has been obtained from the 
War Trade Board. 

For the information of shippers, their attention is drawn 
to W. T. B. R. 743, issued March 14, 1919, announcing the 
issuance of General Import License PBF No. 35. This 
general import license covers the importation into the 
United States, under such bond as may be prescribed by 
the United States Customs Service, of all commodities 
which are proposed to be shipped through the United States 
to any foreign country. 

The War Trade Board announces the revision of Special 
Export License RAC-52, covering certain shipments to 
foreign countries by mail; W. T. B. R. 618, issued Feb- 
ruary 28, 1919; W. T. B. R. 715, issued April 29, 1918; 
W. T. B. R. 758, issued May 28, 1919, and W. T. B. R. 783, 
issued June 18, 1919; are hereby rescinded, and in place 
thereof the following becomes effective June 24, 1919: 

(1) Special Export License RAC-52 has been issued 
to the Post Office Department to permit any local post- 
master to accept without individual export license— 

(A) All shipments of commodities not on the Export 
Conservation List; 

(B) Shipments of commodities on the Export Conserva- 
coop List where the value of no one commodity exceeds 
when destined to— 

Any country in the Western Hemisphere or Africa; 

Any country in Asia (including Mesopotamia, Palestine, 
and Syria) except Arabia and Turkey in Asia; 


The following countries in Europe: Great Britain, France, 
Italy, Belgium, Greece, Spain, and Portugal, their colonies, 
possessions, and protectorates; also Iceland, the Faroe Is- 
lands, Norway, Denmark and Sweden. 


(C) Shipments without limit of value to Canada and 
Newfoundland of certain commodities on the Export Con- 
servation List as noted in the list, in addition to shipments 
as outlined in (A) and (B) above. 

(2) In making shipments under this special license 
(RAC-52) it is not necessary to make any application for 
license nor to present a license of any kind to the post- 
master. If the shipment is of a commodity which may 
be shipped under subheadings (A), (B). and (C) of para- 
graph (1) above, and if the shipment is consigned to a 
consignee in any country named in. paragraph (1), the 
package, in so far as the War Trade Board is concerned, 





1390 


need only be delivered to the postmaster with the following 
facts noted upon the wrapper: 

1. “Shipped under Export License RAC-52.” 

2. List of Contents. 

3. Name and address of shipper. 

4. Name and address of consignee. 

(Where a package bears a customs tag or an invoice de- 
scribing the contents, the list of contents need not be 
written upon the wrapper of the package.) . 

(3) - All shipments under Special Export License RAC-52 
must be made by mail and are subject to the regulations 
of the Post Office Department. Special attention is called 
to the fact that parcel post service at present between the 
United States and certain of the countries mentioned in 
paragraph (1) has not yet been reestablished. 

(4) The attention of shippers is directed to the fact 
that RAC-52 does not permit any shipments to members of 
the United States Army, United States Navy, United States 
Marine Corps, or organizations affiliated therewith, but 
that all such shipments must be made under Special Ex- 
port License RAC-42 and in compliance with Post Office 
Department Regulations. 

The War Trade Board announced that applications for 
licenses to export pharmaceutical products and medical 
accessories to Germany will now be considered, provided 
the particular commodities to be shipped cannot be pro- 
cured in Germany. In submitting applications to the 
Board, covering these shipments, exporters should present 
such evidence as they may have that the pharmaceutical 
products or medical accessories which it is desired to 
export are not procurable in Germany. 

The War Trade Board announces, for the information 
of exporters, that it has been advised that licenses for 
the importation of hops into Great Britain will be issued 
subject to the following: 

(1) Parcels of hops grown in and exported from any part of 
the British Empire and being the produce of the 1916 or later 
crop will be licensed freely on application. 

(2) Hops of 1916 or later will generally be licensed freely 
from Belgium or France. 

(3) Hops from any other foreign country will be licensed im- 
mediately to extent of one-half of the amounts provisionally 
allotted by hop controller to be purchased in country specified 
by him. The issue of licenses for any additional quantities of 
foreign hops will depend upon the supply of suitable hops other- 
wise available in reasonable time, and importers will be re- 
quired to show that their requirements cannot be met by the 
importation of hops from the British Empire before such addi- 
tional quantities will be licensed. 

Supplementing War Trade Board Ruling 729, issued 
May 7, 1919, the War Trade Board announces that appli- 
cations will now be considered for shipments of foodstuffs 
Latvia and Lithuania. It is no longer necessary for 
exporters to receive from their importers abroad advice 
that the Allied Blockade Committee in London has issued 
a certificate approving such shipments. Applications for 
export licenses should be filed with the War Trade Board, 
Washington, without any further formalities. 

The War Trade Board announces that it has been ad- 
vised that shipments to Denmark have recently gone for- 
ward consigned to the Merchants’ Guild of Copenhagen and 
to the Danish Chamber of Manufacturers, whereas such 
shipments should have been consigned directly to the 
actual consignees. 

In view of the fact that consignment to these associa- 
tions causes inconvenience to the associations and delay 
in releasing the goods to the actual consignees, instructions 
have been issued to the Cotlectors of Customs to permit 
shipments to Denmark only when the commodities are 
consigned directly to the actual consignees. 

The attention of exporters is further directed to War 
Trade Board Ruling 784, issued June 18, 1919, giving the 
details of Special Export License RAC-81, permitting the 
shipment of nonconserved: commodities to Denmark. 


OVERSEAS TRAFFIC 


The Trafic World Washington Bureau. 


According to a report on overseas traffic, made public 
June 23, the total number of carloads of export freight on 
hand at North Atlantic ports, exclusive of bulk grain and 
coal, for the week ended June 18, amounted to 24,604 
cars, as against 25,750 for the same day of the preceding 
week. On the same date there were 6,948 carloads of 


export food on hand at these ports compared with 7,798 
carloads for the week of June 11. 
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The report shows that the terminal situation at New 
York is in excellent condition, sufficient vessels destined 
to foreign governments being in port to take care of all 
the shipments of freight on hand. 

For the food administration, packers’ relief and mis- 
cellaneous consignments there were on hand, on June 18, 
at the port of New York, 1,033 cars. 

There are 10,537,193 bushels of grain in elevators at 
north Atlantic ports; according to the report. There were 
received in elevators 5,948,174 bushels of grain during the 
week mentioned, while 6,051,654 bushels were cleared. 

At south Atlantic and Gulf ports, on June 14, there were 
10,894 carloads of export freight on hand, as against 10,751 
cars on June 7. Following is the report: 


Port Situation on Overseas Traffic 


“Except as otherwise specified, the situation is as of 
June 18, 1919. 


Week ending June 18. Received. Delivered. 


(In cars) 
Export freight received and delivered at 
north Atlantic ports (exclusive of bulk 
i OE OD on vansate cade ceiacnaaee cues 9,785 
Or an excess of deliveries over receipts of 1,074 cars. 


Food Situation 


“As of the 18th inst., reports show at north Atlantic 
ports, 6,948 carloads of export food on hand (exclusive of 
bulk grain), compared with 7,798 carloads as of June 11, 
a decrease of 850 cars. These cars are distributed among 
the various ports as follows: 


10,859 


I a i eek ak reg ie ei eis oe 3,574 
ED inn arin a olaecnih bdnicew mmsia Relais eeec swale ae aloee mealies 524 
DE <ccccncucavacadcd@enttWeceamiente Pac kbatnawneees 1,770 
PE adunusatccawash oc besten ar bukdeewine sbueb ia nak 581 
DBS os oc ceadeacadenthbas ene mbekeles waietena eames we 132 
NS ais cia: Si co osha male wai ial Geld Dell ca Laas HA ae 361 
PEE Satavacnsseseneconasseuapndenenasuwidecamns means ees 6 

ce ee eee See re ee re ee ee CUE ere ee 6,948 


“Boston—During past week eight steamers arrived and 
three have cleared; there are six steamers in port load- 
ing general cargo for England, Antwerp and France. Con- 
ditions regarding general cargo satisfactory and sufficient 
offering to take care of all vessels loading. 

“New York—Terminal situation at New York is in ex- 
cellent condition. The French have nineteen vessels in 
port, the British have eleven; the British program for July 
contemplates the picking up from ground storage of all 
billets now at seaboard at all north Atlantic ports. The 
Italian government has seven steamers in port and expect 
six additional steamers within a few days. 

“The marine director reports the average detention to 
lighters has decreased during the past week. 

“Delinquent Bureau. The bureau’s efforts with con- 
signees on cars remaining over the usual time at rail 
termini and with steamship lines and consignees who de- 
lay lighters continue to show good results. 

“Provisions on hand on the morning of the 19th inst. 
were 1,033 cars, of ownership as follows: 


en Me 0 oo cin a ala nai bah Caawee kane keen Seekers 13 
ice vaCancachooutiacaaacenecescbennwenacdanaeiee 685 
I org nc See ta te pemeanka tok ieinn ad OE Sena wicked 335 


“Last week’s report showed 1,177 cars on hand, the de- 
crease being 144 cars. 

“Philadelphia—The situation at this port is satisfactory 
and there has been a decrease in number of cars on hand 
as compared with previous week. The Scandinavian- 
American Line, which suspended operations during the 
war, will restore their service July 3. 

“Baltimore—Situation at this port is satisfactory. 

“Newport News—General situation satisfactory and 
practically all flour and grain has been lifted. 

“Norfolk—While export business at this port was greater 
than for some time past, they are in a position to handle 
more traffic. 

“Grain Situation—The grain situation as of June 18 
indicates, as to north Atlantic ports, there are 10,537,193 
bushels of grain in the elevators. While there has been 
received in the elevators 5,948,174 bushels, there has been 
cleared during the week 6,051,654 bushels, an excess of de- 
liveries over receipts of 103,480. 


South Atlantic and Gulf Ports 
“Grain—Stock of grain in elevators as of June 14, 
4,687,879 bushels, as follows: 
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DN ED, | vgnic a oc cbs ened cade dehacnecacstameneneenes 2,847,085 
ee eer ete ee Empty 
EE SEED - . owich ownbc geo Whe esedoe cus eee eesn es Gem eawaes Empty 
CEO, caivccccasecccasescccepatsecdviwss ben sbeebeseresath 1,840,794 

IN concn d a0R aos 6 wb cde aee Kae ada heen S ieee 4,687,879 


“Wilmington—Inactive. 

“Charleston—One steamer taking on coal for France and 
one barge taking on coal for Havana, Cuba. 

“Savannah—Three steamers cleared for Europe with cot- 
ton and naval stores; seven steamers in port taking on 
mixed cargoes. 

“Brunswick—One steamer cleared for Liverpool with 
cotton, lumber and flour. 

“Fernandina—One steamer cleared with phosphate rock 
for Spain. 

“Jacksonville—One steamer in port taking on lumber for 
Antwerp. 

“Tampa and Port Tampa—One steamer cleared with 
phosphate rock for Denmark. 

“Pensacola—One steamer cleared with phosphate rock 
for Cuba and two barges with lumber for Cuba; one 
steamer cleared with lumber for Liverpool and one 
schooner with lumber for Gothenburg, Sweden. 

“Mobile—One schooner cleared with lumber for South 
America and one steamer with general cargo for Havana, 
Cuba. 

Gulfport—One schooner cleared with lumber for France. 
Five schooners are in port taking on lumber for Europe. 

“New Orleans—Five steamers cleared for Mexico; ten 
for Central America; six for Cuba; one for Porto Rico; 
one for South America, and thirteen for Europe. 

“Fifty-three vessels are in port, taking on cargoes, and 
forty-two additional have been allocated for late June 
loading. 

“Announcement has been made of the completion of the 
commodious government warehouse which will bring about 
the removing of a large quantity of government freight 
from the public wharves, vacating space thereon approxi- 
mately one mile in length. 

“The Ward Line announces the inauguration of weekly 


~ service from New Orleans to Argentine. 


“Port Arthur—Inactive. 
“Texas City—One steamer in port taking on mixed cargo 


for Cuba. : 
“Galveston—Three steamers cleared for Europe with 


wheat and cotton. Twelve vessels are in port taking on 
cargoes for European destinations. 


SUMMARY PACIFIC COAST SITUATION, SAN FRANCISCO. 














May 23. May 30. June6. June 13. 

ek: CN as ca ctwansieus oes 466 364 301 396 
TR BEOTOMO 6c oc svdseevvccsees 0 0 0 0 
ON STOUNG ... ccccccccccccees 0 0 0 0 
466 364 301 396 

Arrived during week ........ 382 373 375 425 
Delivered BRWG osc. cccvrcctss 353 475 438 357 

PUGET SOUND DISTRICT. 

Ok. WHEE 6c. 6 otic ccneccceees 1,767 1,576 1,576 1,571 
ie ee 650 655 548 555 
2,357 2,231 2,124 2,226 
Re ee ee Ir ee 168 52 30 86 
Arrived during week ........ 390 349 480 267 
Delivered during week....... 524 661 400 195 


CARGO LINER SERVICE 


The Trafic World Washington Bureau. 


Cargo liner service from New York for Constantinople 
and Black Sea ports has been inaugurated by the United 
States Shipping Board. The steamship Huachuca, of 
7,300 deadweight tons, was allocated to this service June 
2, for sailing this month. The Huachuca will be followed 
by the Steamship Polybius, of 10,000 deadweight tons, 
for sailing in July. 

The Shipping Board, in opening new trade routes, has 
contemplated the establishment of liner cargo service with 
the Levant for some time in view of the demands of the 
export and import trade between the United States and 
Black Sea ports, and has taken the first opportunity to 
put the plan into operation in the light of existing de- 
mand for tonnage. 
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This new service, which is to be a regular cargo liner 
service in point of regular sailings, will be developed as 
rapidly as trade demands justify the allocation of other 
vessels. At present there will be at least one sailing a 
month in the service, and modern steel cargo carriers, 
suitable for the trade, will be allocated to ply between 
Atlantic and Black Sea ports. 

Eventually vessels of 9,000 deadweight tons or over, 
capable of maintaining a speed of 11 knots, will be utilized 
in this trade, and will furnish the best direct service be- 
tween ports of the United States and the Black Sea, either 
under the American or any other flag. 

Calls will be made at all of the principal ports of the 
Black Sea where cargo is available. The regular ports 
of call will be Smyrna, Constantinople, Vrana and Con- 
stanta, with the terminus at Odessa. 

Investigation of trade conditions by the Shipping Board 
has already indicated the advantage to be gained from 
the initial minimum service. The bulk of the import 
shipments probably will be wool, hides, skin and fibres 
but the ships are expected to bring in the greatly assorted 
cargoes common to trade with the East and especially 
when conditions again approach the normal state. 


CUNARD SERVICE FROM BALTIMORE. 


The Cunard Company, expressing realization of the ad- 
vantages offered by the port of Baltimore, has decided to 
inaugurate a Cunard service from that port to Bristol 
(Avonmouth). For the present this will consist of monthly 
sailings, which will be augmented as conditions warrant. 
The first steamer, “Scottish Monarch,” a cargo boat of the 
latest type, built in 1918 and with 8,200 tons deadweight 
capacity, has been scheduled to load the latter part of July. 


ANCHOR LINE ACTIVITY 


An announcement significant of the return to normal 
conditions of trans-Atlantic passenger traffic is made by 
the Anchor Line, New York. The “Olympia” and “Colum- 
bia” enter the New York to Glasgow service in June 
and July respectively and the “Massilia” sails from Boston 
for Glasgow July 12. The “Columbia” was H. M. Auxiliary 
Cruiser “Columbella” during the war and has just been 
restored to her owners. The “Olympia” and “Massilia” 
were formerly in the Indian Service. 

The history of the Anchor Line is, in parts, a history 
of the port of Glasgow. The firm of which the Anchor 
Line is the offspring was founded in that city in 1838 as 
N. & R. Handyside. 

The decade between 1830 and 1840 was one which saw 
a great activity in maritime circles. The success of the 
“Comet” in 1812 had been a Glasgow event as she had 
been built by Messrs. John Wood & Company for Henry 
Bell of Helensborough to trade between Glasgow and 
Greenock. At first the use of steamships had been re- 
stricted to coastwise trade, but gradually the practicality 
of the trans-Atlantic passage under steam became obvious 
to the pioneer spirits among maritime men. One of the 
first firms to take shape was the company from which 
sprang the Anchor Line. 

In 1852 the present title of Anchor Line was adopted for 
the business, and the steamer “Vasco de Gama” was built. 
She was 178 tons and measured 131 feet long by 15 feet 
2, and was used on the Glasgow-Lisbon route. Two other 
vessels, the “Vison” and the “Dream,” of about 422 tons, 
were acquired in 1857; and the “United Kingdom” of 1067 
tons register, 245 feet long and 32 feet beam, was built for 
the New York-Glasgow service. At the time the total ton- 
nage of all vessels owned by the line was 2,089. yrs 

The next decade saw a rapid expansion. In 1860 the 
“United States” was built, followed in 1863 by the “Britan- 
nia” and “Caledonia” of 2,093 tons gross, and in 1865, by 
the “Hibernia,” of somewhat larger tonnage. 1865 also saw 
the inauguration of the regular service between New York 
and Glasgow. In 1870 the “Anglia” and “Australia” of 
2,300 tons were added. 

By 1911 the Anchor Line had built or bought 115 vessels 
of 304,202 tons. Their services had been expanded to 
include the Mediterranean, Bombay and Calcutta, and 
America; and many of their vessels had become favorably 
known to the traveling public, notably the “City of Rome,” 
“Cameronia,” “California,” and “Columbia.” 

The Anchor Line house flag consists of a red anchor 
and cable of four links on a white grqund. The white 
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is emblematic of peace; the red anchor stands for hope, 
steadfastness, security; the four links to the cable indi- 
cate the four original Henderson Brothers, founders of the 
line. 


EXPORTS DECREASE IN MAY 


The Trafic World Washington Bureau. 


Exports for May totaled $606,000,000, a falling off of 
$108,000,000 from the record set in April, but an increase of 
$55,000,000 over May, 1918, according to a statement issued 
by the Bureau of Foreign and Domestic Commerce, De. 
partment of Commerce. For the eleven months ended 
with May, the export trade amounted to $6,308,000,000, an 
increase of $872,000,000 over the corresponding period of 
the previous year. 

May imports were the largest in the history of the 
country’s foreign trade—$329,000,000, a gain of $56,000,000 
over April, and of $6,000,000 over May, 1918, which was 
the previous high mark. Imports for the eleven months 
ended with May were valued at $2,803,000,000, an increase 
of $118,000,000 over a similar period in 1918. 

The excess of exports over imports for the eleven months 
was $3,505,000,000, as compared with 2,751,000,000 for the 
corresponding period in 1918, and $3,364,000,000 in 1917, 
the previous record. 


INDUSTRIAL RAILWAY CASE 


The Trafic World Washington Bureau. 


The Monongahela Connecting Railroad Company has 
received permission to amend its cross-petition in No. 
8406, Jones & Laughlin Steel Company, vs. Pittsburgh & 
Lake Erie, et al., by including the following prayers: 


1. That if the Commission shall, upon hearing, hold and ad- 
judge the Monongahela Connecting Railroad Company to be a 
common carrier, that as such common carrier it shall have the 
right to accept compensation and participate with the connect- 
ing carrier lines in a division of the through rates. 

2. That the Commission shall fix the amount of compensa- 
tion proper to be paid to the Monongahela out of the through 
rates by the connecting carrier railroads in the future; and 

8. The claim for reparation having already been heard and 
presented, petitioner respectfully asks for early hearing upon 
the issues—whether the Monongahela Connecting is or is not a 
common carrier—leaving for hearing at a later date the com- 
pensation proper to be paid out of the through rates to the 
Monongahela Connecting in the future. 


This is a move in the sequel to the second industrial 
railways case which in itself was an outgrowth of 
the tap line case. In the second industrial railways case, 
the Commission modified its report and order in the first 
industrial railways case so as to bring it, as the Com- 
mission thought, into conformity with the decision of 
the Supreme Court in the tap line case. 

In a case brought by the National Tube Company, for 
reparation on account of unreasonable rates imposed on 
its shipments by reason of the failure of the trunk lines 
to absorb the charges of the Lake Terminal at Lorain, 
Ohio, the Commission held that the Lake Terminal was 
a plant facility and not a common carrier, because the 
United States Steel Corporation, either directly or in- 
directly through subsidiaries, owns both the National Tube 
and the Lake Terminal. 

The Lake Terminal went into court into northern Ohio 
and procured an injunction against the enforcement of the 
Commission’s order, the court holding with the petitioner 
that the complaint on which the Commission had acted, did 
not bring into issue the character of the Lake Terminal 
but merely brought into issue the question as to whether 
the National Tube Company had been compelled to pay 
unreasonable rates on its traffic because the trunk lines 
had not accorded to it the Cleveland-Lorain district rates, 
which were in effect to and from other steel plants in 
that district. 

Since the decision in the second industrial railways case 
the subsidiary industrial companies of the United States 
Steel Corporation have filed complaints against the rail- 
road subsidiaries of that corporation (which claimed to 
be common carriers) and the trunk lines demanding repa- 
ration on account of the fact that they have been com- 
pelled to pay not only the joint district rates, but in 
addition the local rates of the railroad subsidiaries of the 
United States Steel Corporation. They all allege that 


the trunk lines perform terminal services for steel com- 
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panies other than those owned by the United States Steel 
Corporation and other big steel companies having indus- 
trial roads of their own, for no charge other than the 
joint through rates. 

Jones & Laughlin Steel Company is one of the big steel 
companies not a part of the United States Steel Corpora- 
tion which has also been compelled to pay the joint 
through rates and the local rates of the railroad subsidiary 
controlled by it. 

In No. 8406, Jones & Laughlin Steel Company asks for 
reparation on account of traffic moved to junctions with 
the trunk lines by the Monongahela Connecting Railroad 
Company. In that complaint it takes substantially the 
same position as that taken by the subsidiaries of the 
United States Steel Corporation in their complaints against 
the railroad subsidiaries of that corporation. 

At the time Jones & Laughlin Steel Company amended 
its petition by adding the prayers hereinbefore set forth, 
it also asked to have the Director-General made defendant 
in No. 8406. The American Steel & Wire Company, Car- 
negie Steel Company and the Universal Portland Cement 
Company, parts of the United States Steel Corporation, 
also asked leave to make the Director-General a defendant. 

Even if the Commission were disposed, in a perfunc- 
tory manner, to dispose of these complaints by holding 
the railroad subsidiaries of the steel corporation and 
Jones & Laughlin Steel Company to be mere plant facili- 
ties, as to the traffic of the proprietary companies, that 
would not dispose of the whole question. In sub Nos. 13, 
14 and 15 of No. 8406, the Carnegie Steel Company, a 
subsidiary of the United States Steel Corporation, is a 
complainant against the Monongahela Connecting Rail- 
road, a subsidiary of the competing Jones & Laughlin 
Steel Company. As to that traffic the Commission could 
not say that the Monongahela Connecting Railroad was 
performing a plant service for a proprietary interest, even 
if the Commission were disposed again to try to get 
rid of the troublesome question on the theory that it 
adopted in the tap line case. 


NEW YORK RATES CANCELLED 


A freight rate authority, No. 9599, dated June 20 and 
given to the public three days later, authorizes the Balti- 
more & Ohio, on 30 days’ notice, to amend its I. C. C., 
No. 14687, so as to cancel from page 121, provisions re- 
quiring the application of New York rates on shipments 
of 10,000 pounds or more, consigned to, or in care of the 
Merchants’ Refrigerating Co., Eastern States Refrigerat- 
ing Company, and Union Terminal Cold Storage Company, 
at Jersey City, N. J.; also reference 12, page 9, of E. B. 
Tullis’ I. C. C., a-8, covering Merchants’ Refrigerating 
Company, the shipments for which for some time past have 
been handled by direct rail connections and not via 
Linden Junction or across New York Harbor, which rules, 
in the tariffs specified, require. 

The tariff to be amended says that shipments of 10,000 
pounds or more, consigned to or in care of the Merchants’ 
Refrigerating Company, at Jersey City, may be accepted 
at current New York rates. The cars must be card-way- 
billed to Jersey City via Park Junction, Pa., Cranford 
Junction, Linden Junction and Pennsylvania Railroad, to 
be handled by the Pennsylvania from Linden Junction 
to Jersey City. Revenue waybills, the tariff says, must 
be made to St. George Lighterage, S. I., and mailed to 
Assistant Terminal Agent, B. & O. R. R., Pier 22, North 
River, New York City. 

Similar provisions for routing shipments consigned to 
the Eastern States Refrigerating Company and the Union 
Terminal Cold Storage Company (formerly Jarvis Cold 
Storage Company) are contained in the tariff to be 
amended. 

Reference 12, page 9, of Tullis’ I. C. C., A-3, which is 
to be cut out, says that shipments of 10,000 pounds, or 
more, consigned to or in care of the Merchants’ Refrig- 
erating Company, may be accepted at current New York 
rates and divisions, with terminal deduction of 3 cents 
per 100 pounds, which is to be added-to the B. & O. pro- 
portion. 

The inference is that shippers have found the direct 
rail routes to these warehouses more favorable than the 
routes referred to in the tariff. 

It is not understood that the route has been cancelled 
or that the Administration will not permit shipments so 
routed to be forwarded via these routes, 
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| Personal Notes | 





Charles B. Ellis, newly elected president of the Pitts- 
burgh Traffic Club, is traffic manager of the Gulf Refining 
Company. A native of 
Kentucky, at an early 
age he entered the em- 
ploy of the Louisville & 
Nashville Railroad as a 
telegraph operator and 
agent, later transferring 
his allegiance to _ the 
Com- 
pany, in whose service 
he rose rapidly until he 
became division freight 
and passenger agent of 
its Louisiana lines. He 
attracted the attention of 
his superior, C. H. Mark- 
ham, by whom he was 
sent to Pittsburgh to di- 
rect the traffic of the 
Gulf Refining Company 
when Mr. Markham him- 
self went there in 1907 
to assume the presidency 
of the corporation. Thor- 
oughly versed in the in- 
tricacies of oil transportation, Mr. Ellis’ services were 
sought and obtained by the government shortly after the 
entrance of the United States in the war as a member 
of the tank car committee which determined the move- 
ment of fuel oil destined for the use of the navy and the 
allied governments. 





L. D. Knowles, recently appointed traffic manager of the 
H. & H. Refinery Company, general offices at Kansas City, 
was born at Ovid, Mich. 
He entered railway serv- 
ice in 1887 as clerk in 
the freight office, Michi- 
gan Central, at Grand 
Rapids, and subsequently 
filled the following posi- 
tions to 1895: Chief 
clerk, general agent, G. 
R. & IL, Grand Rapids; 
contracting agent and 
traveling freight agent, 
Mississippi Valley Route, 


Chicago; traveling 
freight agent, St. Louis 
Southwestern Railway, 
Chicago. In 1895 he 


was appointed contract- 
ing agent, Missouri Pa- 
cific, Chicago. In 1903 
he opened an office of 
the Gould lines as gen- 
eral agent, Milwaukee 
In 1908 he became gen- 
eral agent, Missouri Pa- 
cific, Denver; 1912, general agent, Missouri Pacific, Pitts- 
burgh; 1913, assistant general freight agent, Missouri 
Pacific, Omaha; 1914, general agent, Kansas City, and 
subsequently division freight agent of the same line at 
Kansas City, until June 15, 1919, when he resigned to 
accept his present position. 








Because of the fact that he is leaving Houston, June 30, 
to suceed H. D. Driscoll as manager and traffic commis- 
sioner of the Waco Chamber of Commerce, F. A. Leffing- 
well has resigned as secretary of the Houston Traffic Club 
and R. V. Gillespie, assistant traffic manager, of the Gulf 
Pipe Line Company, has been elected secretary to suc- 
ceed him. 


Charles A. Donlin is appointed general freight agent 
of the Michigan Transit Company. 

H. P. Hughes is appointed auditor and general freight 
and passenger agent of the United Verde & Pacific Rail- 
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way Company and Verde Tunnel and Smelter Railroad 
Company, vice W. H. Archdeacon, resigned. 

Dudley G. Gray is appointed assistant traffic manager, 
B. & O., Western Lines, Chicago, with jurisdiction over 
freight and passenger traffic. 

R. N. Golden has been appointed general agent of the 
Shippers’ & Manufacturers’ Export Corporation, Chicago. 

Several changes in personnel have gone into effect at 
the Central Freight Tariff Bureau. W. J. Kelly, of the 
G. R. & I., becomes agent to succeed Eugene Morris, who 
becomes secretary of the bureau; F. H. Garrison becomes 
assistant to Mr. Kelly and B. F. Jones becomes chief 
clerk. 

R. H. Aishton, Regional Director, Northwestern Region, 
was unanimously elected president of the American Rail- 
road Association at the Atlantic City meeting, June 20. 
Mr. Aishton, prior to federal control of railroads, held 
office four years, as vice-president of this association, and 
has been a member of the executive committee for the 
last five years. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Chicago, at its special meeting, June 
24, adopted the report of its committee on public affairs 
(published in The Traffic World of June 21) as to the set- 
tlement of the railroad problem, except that, in endorsing 
the principles of the Esch-Pomerene bill, the club, with 
the concurrence of the committee, amended the report of 
the committee to except any attempt to give the Inter- 
state Commerce Commission jurisdiction over port to port 
rates on purely water-borne traffic. The hope of the club 
is that other traffic clubs will unite with it in similar 
resolutions and that Congress will be influenced by such 
an expression of the joint view of railroad and industrial 
traffic men. 





The Denver Commercial Traffic Club held its last 
monthly meeting for the summer, June 18. The address 
of the evening was made by F. B. Choate, assistant gen- 
eral freight agent of the Union Pacific Railroad. 


NITRATE OF SODA HAZARDS 


The following special report covering the hazards in 
connection with the storage and handling of nitrate of 
soda in bulk at large railroad terminals has been prepared 
by A. M. Schoen, Consulting Engineer of the Fire Loss 
and Protection Section. 

“Sodium Nitrate, Nitrate of Soda or Chile Saltpetre, the 
chemical symbol for which is Na Nos, is found in quantity 
in the nitrate beds of Chile, whence it is shipped in large 
quantities to this country, primarily for use in the manu- 
facture of fertilizer, in which it is highly valuable on ac- 
count of the ready availability of the nitrogen content for 
plant food. During the war with Germany, however, most 
of the Sodium Nitrate shipped into the country was di- 
verted from its usual channels on account of its value as 
an ingredient in the manufacture of munitions. 


“At the time of the signing of the armistice, large 
quantities of Sodium Nitrate for the manufacture of muni- 
tions were being imported and these were landed at term- 
inal points and carried in storage until they should be 
turned again into the usual channels of trade. Especially 
in the southern ports have these supplies been stored, as 
the greater quantity thus accumulated will ultimately be 
used by the fertilizer factories in this section. Under 
these circumstances it has been deemed advisable by the 
United States Railroad Administration to closely analyze 
both the fire hazard involved and the effect of continued 
high temperature on the nitrate itself with a view to 
determining the precautions that should be taken as to 
storage and protection. 

“Nitrate of Soda occurs in yellowish-white, lemon-yellow, 
brownish or violet crystals which are highly deliquescent 
and readily soluble in water, being affected by the latter 
very much as would ordinary table salt under similar 
conditions. When subjected to heat the crystals fuse and 
become molten at about 315 degrees C. (599 degrees F.) 
and at between 350 degrees C. (662 degrees F.) and 380 
degrees C. (716 degrees F.) the reaction takes place under 
which oxygen begins to be liberated, the NaNos being 
converted into Na No:—O or sodium nitrate and oxygen 
and in the presence of this heated mass, wood will take 
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fire and burn when the temperature reaches 400 degrees C. 
(752 degrees F.) to 420 degrees C. (788 degrees F.). As 
is generally well known, oxygen is the universal supporter 
of combustion and its presence in the air, although in 
greatly diluted form, is responsible for the combustion of 
ordinary burnable materials when sufficiently heated under 
normal conditions. If wood, €@oal or other combustible 
material while burning have the supply of oxygen in- 
creased, the rate of combustion will be intensified accord- 
ingly and in laboratory experiments the effect of the in- 
troduction of pure oxygen is demonstrated by inserting 
the red hot end of a steel spring in an oxygen bath, under 
which conditions the steel is rapidly consumed. Bearing 
this in mind it will be readily understood that where 
quantities of sodium nitrate are stored on or immediately 
adjacent to large terminal properties though offering no 
potential fire hazard in itself, still should a fire occur in 
the property and sufficient heat reach the nitrate storage, 
the oxygen liberated from this mass might so intensify the 
flames as to greatly increase the loss, possibly determining 
the difference between a localized fire and a conflagration, 
affecting a large part or all of the terminal property in- 
volved. A matter of further importance is the fact that 
when burning organic matter such as wood falls into the 
heated mass, the liberation of oxygen becomes very rapid, 
in fact reaching the point of deflagration, the decomposition 
of course also greatly increasing the loss of sodium nitrate. 
This is brought about largely when the burning roof or 
side walls fall in. When the material is in jute bags 
stacked on the premises the organic matter of these bags 
would play a part similar to that described above. It 
should also be borne in mind that used sodium nitrate 
bags when empty, often even after being washed, cause 
spontaneous combustion, especially when in piles sufficient 
to cause heating of the lower layers due to the weight of 
those above. It is well to remember that all chemical 
action occurs more readily as the temperature rises. 

“With regard to the losses to be anticapated in the 
sodium nitrate itself, this material offers no inherent haz- 
ard and its crystals will not ignite or burn. As stated 
above, when raised to a temperature in excess of 350 
degrees C. one atom of oxygen is given off and the nature 
of the substance changes from a nitrate to a nitrite with- 
out however affecting the nitrogen content, which is the 
item of value in making fertilizer. Where decomposition 
takes place, however, in the contact with burning organic 
matter that part of the mass so affected will be a com- 
plete loss. This burning wood, bags or other material will 
of course come in contact only with the surface of the 
mass and the action will be thus limited and unless sub- 
jected to a long continued fire and such burning organic 
matter, sodium nitrate when stored in bulk should show 
a comparatively small loss and corresponding salvage. The 
heaviest loss ‘generally occurs from the use of water, which 
dissolves the crystals and carries them off in solution be- 
yond recovery. 

“(1) In view of what has been said above it may be 
stated that sodium nitrate when stored in bulk (not in 
bags) in an unexposed building constructed of incombust- 
ible material offers no possibility of loss from fire. 


“(2) Sodium Nitrate being soluble in water should 
not be stored on platforms or piers over water. 

“(3) It should be carried in bulk in preference to in 
bags. 


“(4) If necessarily stored in a frame building, such 
building should be of as light construction as circum- 
stances will permit, thus reducing the amount of organic 
matter to a minimum; it should be unexposed and in event 
of the building taking fire unless the flames can be ex- 
tinguished in their incipiency with the use of a 
limited quantity of water a greater salvage will be ob- 
tained by avoiding the use of water and allowing the 
woodwork of the building to be consumed. 

“(5) If it is found impossible to avoid storage in the 
terminals proper, then it should be stored as far away 
from the main values and congested portions of the prop- 
erty as possible.” 


OIL AND TANK CAR MOVEMENT 


Circular No. 72, issued April 9, 1918, by Regional Di- 
rector R. H. Aishton, to all western railroads, stipulated 
25 cars as the minimum for the movement of oil in train 
lots. 
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Regional Director Bush, in Order No. 211, says: “The 
instructions contained in Circular No. 72 are hereby 
changed, and effective at once, roads in the southwestern 
region will symbol, report and handle as trainload 20 or 
more cars of oil for one destination, distributing center or 
junction. 

“Oil trains may be filled out with other traffic when 
practicable and it can be done without unreasonable delay 
in the free movement of oil. 

“In any case where engine rating is less than tonnage 
of 20 cars of oil, then full engine rating of oil tonnage will 
be considered a trainload of oil.” 


INTENSIVE LOADING 


Regional Director Winchell, in his Circular No. 439, says: 

“During the active period of the war your operating and 
traffic people gave close attention to the encouragement of 
heavy loading of freight cars, without regard to tariff 
minima, for the double purpose of providing a greater 
supply of equipment and of reducing operating costs. 
Doubtless you are aware that since the signing of the 
armistice and the disappearance of the slogan ‘To Win the 
War’ there has been a noticeable and perhaps natural de- 
crease in the efforts of shippers along these lines. ; 

“While the supply of freight cars is, generally speaking, 
plentiful, there is now more than ever the necessity of 
working for economical operation, and if intensive load- 
ing, consonant with the safe transportation of the freight 
itself, can be held up to old war standards, a great deal 
will have been gained, in the aggregate, in the saving of 
operating expenses. 

“It is obvious that we cannot attempt any abrupt or 
material increase in the classification minima—the process 
would be extremely difficult due to commercial practices, 
and would be extremely slow. A great deal can be accom- 
plished, however, towards holding up high average load- 
ing, even in peace times, as there are so many arguments 
that can be presented to the shipper that will be helpful 
to the carriers. Our experience is that shippers and con- 
signees, generally, are willing to co-operate, as far as their 
own situation will permit, if they are properly approached 
and made to understand conditions. The most potent argu- 
ment to-day is that the government is spending their 
money in operations, and every dollar that can be saved 
to the federal treasury by their active and whole-hearted 
co-operation is that much gained to the general public. 
They will readily appreciate that light loading is wasteful, 
and anything that is wasteful in transportation tends 
finally to higher charges, and that it is much better to 
save in operating costs than to meet these costs by adding 
to the freight rates. Any unreasonable adherence to low 
weight minima can only tend, in the end, towards changes 
in tariffs which are inelastic, and sometimes result in 
hardships. 

“On some commodities there are seasons when some cars 
can load heavier than at other times, and of course trade 
conditions and the need of the meeting of competition will 
frequently be urged by shippers as a reason for light load- 
ing, but where orders from consignees are given as the 
cause for such, the shippers will nearly always be willing 
to join with us in efforts to induce the consignees to so 
arrange their affairs as to order the maximum amounts 
possible, for the interests of the shipper and the carrier 
in the matter are identical, Hence, a campaign for im- 
provement of conditions can, with equal facility, be de- 
voted both to the shipper and to the consignee. 

“Won’t you please instruct your operating and traffic 
people to keep closely in touch with the whole of this situa- 
tion and be constantly at the sources of all difficulties in 
the way of heavy loading, with a view of securing the 
desired improvement by proper educative measures? In 
this way a great deal of the results obtained prior to the 
armistice can be retained.” 


MOTOR TRANSPORT COST 


“Along with the great national movement for better high- 
ways comes the question of weight of loads, speed and 
many other factors,” says R. E. Fulton, vice-president of 
the International Motor Company. “In the solution of the 


matter, plain, ordinary common sense should prevail. Un- 
improved roads, in good weather when they are dry and 
sound, can stand a great deal of traffic with little or no 
damage. 


They can even bear tremendous loads if the 
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width of the tire is sufficient. When these roads are solid, 
big steam traction engines, with thrashing machines or 
corn shellers, run over them with no damage; in fact, with 
benefit, as they act like rollers. 

“Moderately improved roads likewise can stand much 
traffic in good weather. The big trouble with these roads 
in that they are not what can be called all year ’round 
roads. They should be improved to meet the normal re- 
quirements of traffic, so that full benefit may be derived 
from them at all times. 

“The weight of the load should be determined on the 
basis of width of tires. Routes between large cities or 
important commercial and industrial centers serve an 
enormous tonnage, and the larger the units in which this 
tonnage is hauled the greater the economy of hauling. 
These routes are main arteries of traffic, and anything 
which increases the cost of transportation on them is paid 
for by all the people, regardless of how far they may be 
from these main arteries. When it is taken into considera- 
tion that a 50 per cent increase in the size of the unit 
hauled makes a 15 per cent decrease in the cost of trans- 
portation, the matter becomes one of great economic im- 
portance with tonnage running up into the millions. 

“On these roads the weight is fully taken care of by the 
800-pound limit per inch width of tire. For every 800 
pounds an inch is added to the bearing surface of the tires. 
With the addition of a trailer the weight of the load can be 
doubled without doubling the strain on the road. You 
simply add to the wheel base. The load, while greater, is 
distributed over more wheels of proportionate tire width. 
A striking illustration of this is given by our roads. While 
heavy rolling stock, such as the big compound engines 
which are now used on our railroads, are very much heav- 
ier than the rolling stock of years ago, the weight per inch 
of bearing surface has not been greatly increased. This 
has been met by putting extra bearing surface under the 
weight. For instance, the big engines now have 16 driving 
wheels, whereas the early engines had only four. 

“It would have been as sensible fifty years ago to have 
prohibited the use of locomotives larger than the little 4- 
wheel drivers as it would be to-day to limit the weight of 
the motor truck on any other basis than tire width and the 
number of wheels under the weight, which, in the case of 
our large locomotives, gives several hundred per cent 
greater hauling capacity with probably only 100 per cent 
greater weight of rail. Without the development of the 
large locomotive and the increased size of railroad cars, 
freight rates would probably be double what they are now. 
If we set an artificial limit on motor trucks, we are handi- 
capping what is fast becoming an important means of trans- 
portation, and adding to the cost of every article of food 
or clothing we use, and placing a generally greater eco- 
nomic burden on the country. We must build the road to 
carry the load.” 


HIGHWAYS TRANSPORT 


The Trafic World Washington Bureau. 


The Highways Transport Committee of the Council of 
National Defense, appointed to assist in making the most 
effective use of the highways as a means of strengthening 
and increasing the nation’s transportation resources, has 
issued the following: 

“The co-operation of members of the United States Sen- 
ate and House of Representatives to the end that the High- 
ways Transport Committee be put in touch so far as pos- 
sible with situations throughout the country, in which ade- 
quate facilities for the transportation of farm and other 
products are lacking, is being sought through letters ad- 
dressed to said members of Congress, a copy of which is 
hereby given for the information of the regional, state, dis- 
trict and local chairmen and others interested. Up to the 
time of the issuance of this bulletin responses from mem- 
bers of Congress have been numerous and in several in- 
stances the co-operation offered on the part of the High- 
ways Transport Committee has been accepted. Other let- 
ters are to the effect that no situation calling for action 
at this time exists in the districts of the writers. The let- 
ter follows: 





Investigation by the Council of National Defense through its 
Highways Transport Committee shows the increasing serious- 
ness of the lack of adequate transportation facilities in many 
areas throughout the country. The growth of many communi- 
ties has been retarded because of this condition and many 
communities which in the past had hoped for rail transporta- 
tion now find that the railroads are unable to extend their 
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lines. Thousands of tons of foodstuffs never reach the market, 
and lands which have been formerly cultivated have, in many 
instances, been abandoned because of the difficulty in market- 
ing produce. All this results in the continued high cost of 
foodstuffs in the various cities. 

The United States Railroad Administration has been receiv- 
ing many appeals from communities throughout the country 
for rail transportation from points not now served by railroads. 
These involve the construction of extension lines which are 
not practical or advisable at this time. It is therefore neces- 
sary for the.Highways Transport Committee to investigate the 
possibility of giving these communities highway transportation. 

In Union County, Arkansas, for example, there were recently 
100 bales of cotton lying on the ground in the gin yards with- 
out cover. In this one county there were over 1,400 bales of 
cotton and several carloads of cottonseed produced. This 
community is without adequate transportation. 

Another citizen of Arkansas writes us as follows: 

“Some of us are too far away from the railroad. We start 
from home with a wagon load, traveling all day and night, and 
when we reach our destination we find no local market. 

*“‘We raise the finest apples, peaches snd strawberries in the 
world and can raise better cabbage than western North Caro- 
lina. What we need is auto transportation in some se:tions.” 

In Carter and Fallon counties, Montana, where railroad con- 
nections were promised, several million bushels of grain are to 
be raised and the railroad has for the second time been unable 
to meet the request for rail connections. This locality must be 
saved by highways transport, and this committee is now tak- 
ing the action necessary to bring relief. 

The Highways Transport Committee is endeavoring to make 
a survey in order to find out how best to give relief 10 such 
communities, and your co-operation is urged in assisting 
definitely to locate those areas which are in urgent need of 
motor transportation. We take the liberty of suggesting to you 
the wisdom of your having a survey rnade of your own district, 
either through the medium of a committee or through the 
agency of the press, to the end that this office may be notified 
of those districts in which action needs to be taken. We 
know of no course which would be of more value assisting the 
Council of National Defense to render concrete aid to those 
parts of the cuntry which now lack proper transportation 
facilities. 

As you know, the rail and electric lines are in a _ serious 
financial condition and their expenses now must be met either 
by government funds or increased rates. There seems to be 
an opportunity to develop feeders for both by penetrating 
areas without transportation and feeding the railroads and 
waterways many thousands of tons which now cannot be brought 
to the market. ; 

The entire transportation problem is at the present time of 
such a serious nature that it is the belief of this comnittee 
that instead of duplicating transportation and taking tonnage 
away from the railroads and electric lines, the motor truck 
must be utilized greatly to increase tonnage and to assist the 
railroads and waterways in making complete delivery. 


May we ask your support in securing such information from 
your district that it may be pooled and used for the benefit 
of all areas? 

The Highways Transport Committee is just now inaugu- 
rating a nation-wide campaign for the purpose of bringing 
about the adoption so far as possible of suggested uniform 
traffic regulations and directions, that the number of acci- 
dents occurring daily on the highways be decreased. 


“Tt is the belief of the committee that through this move- 
ment life and limb may be conserved and economic results 
of an impressive character attained. The courts have 
estimated the value of a life at $10,000. In the city of 
Washington, as an instance, the death toll as last offi- 
cially announced was at the rate of eighty-two per year.” 


REPORT ON COLLISION 


The Trafic World Washington Bureau. 


A report on the rear-end collision between two passenger 
trains on the Philadelphia & Reading near Fort Washing- 
ton, Pa., which resulted in the death of thirteen passen- 
gers and one employee and the injury of twenty-two pas- 
sengers, January 13, 1919, has been made by W. P. Bor- 
land, chief of the Commission’s Bureau of Safety. He 
placed the blame for the collision on Engineman Githens 
of the train which collided with the one ahead, and on 
Flagman Powers of the train which was struck. Githens 
failed to observe a caution signal in the block next to the 
one in which the disabled train was standing. He did not 
bring his train under control. Powers went back about 
1,500 feet and did not flag Githens until the train being 
pulled by Githens’ engine was practically on the disabled 
train which Powers was supposed to be protecting. 


. “Any attempt to explain the cause of the failure of 
Engineman Githens to observe and properly obey the cau- 
tion signal would be futile,” says the report. “Owing to 
the physical characteristics of the railroad in the vicinity 
of this accident, and under the condition of which train 
319 was running, at high speed, with Engineman Githens 
believing that he had clear signals, it could not be ex- 
pected that the engineman would observe the flagman” 
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until, practically, there was no time left for Githens to 
apply the air brakes. 

Inspector Borland says Powers was thoroughly familiar 
with the rule for the protection of his disabled train and 
understood that the operation of the automatic signals did 
not relieve him in any measure from its requirements. At 
least fifteen minutes elapsed between the time Powers 
stopped going back toward the following train before the 
train that caused the damage came into view. Borland 
says he had ample time to have given full and maximum 
protection instead of providing only a minimum, based on 
the theory that the engineman on the following train would 
be governed by the signal indication and be approaching 
the disabled train with his own under control. 

“He was derelict in his duty as a flagman and must 
bear his share of the responsibility for the accident,” says 
the report. It also brings out the fact that a number of 
items of discipline are charged in the record against Gith- 
ens. On February 7, 1918, he was demoted from engine- 
man to fireman for twelve days on account of unsatisfac- 
tory service as an engineman. After his restoration as 
engineman, two other items of discipline were entered in 
the record against him. 


OPERATING STATISTICS 


The Trafic World Washington Bureau. 


The operating statistics section of the Division of 
Operations of the Railroad Administration has prepared 
statistics pertaining to the freight locomotive and freight 
train costs of April of this year, compared with April of 
last year. They show that the cost of repairs per locomo- 
tive-mile went up from 30.6 to 39.4 cents; engine-house ex- 
penses from 6.8 to 9.6 cents; train enginemen from 18.1 
to 18.9 cents; locomotive fuel from 40.2 to 43.6 cents, 
and other locomotive supplies from 2.8 to 3.7 cents. The 
aggregate of these items resulted in an increase from 98.5 
to 115.2 cents per locomotive-mile, or an increase of 17 
per cent. 

Train service cost per train-mile increased from 141.7 
to 162.2 cents, or 14.5 per cent. That increase in the 
total of train service cost was made up as follows: In- 
crease in locomotive repairs as part of engine-house ex- 
penses, from 43 to 55.5 cents; locomotive fuel, from 46.2 
to 49.4 cents; other locomotive supplies, from 3.3 to 4.2 
cents; train enginemen, from 20.8 to 21.4 cents; trainmen, 
from 23.9 to 25.3 cents, and other train supplies and ex- 
penses from 4.5 to 6.4 cents. 

Figures showing the cost per one thousand gross-ton- 
miles for April of this year are shown, but not for April 
of last year. The total train service cost per one thousand 
gross-ton-miles was 112.7 cents. 

Statistics showing passenger train and passenger loco- 
motive performance show a decrease of 0.5 per cent in the 
number of train-miles. A like decrease in locomotive- 
miles, and an increase of 1.4 per cent in passenger train 
car-miles. The percentage of locomotive miles to train- 
miles decreased from 102.1 to 101.9 per cent. 

The percentage of unserviceable passenger engines in- 
creased from 20.5 to 26.3 per cent last April over April of 
1918. The number of pounds of coal per locomotive- 
mile decreased from 116.5 to 109.1, and alse per passenger 
train car-mile from 19.7 to 18.1 pounds. 


EXPRESS WAYBILLING 


(From the Express Gazette) 

The American Railway Express Company, after sev- 
eral months of study and experimentation, has adopted 
a new method of waybilling shipments that will be uni- 
form throughout its immense system. The new plan, 
which will be inaugurated in express offices and termi- 
nels everywhere about September Ist, is a combination 
of the Coupon Waybill and Single Entry Delivery meth- 
ods. Its adoption is regarded as one of the most radical 
and important changes in express methods since the 
merger, nearly a year ago. . 

Among the many advantages of the new waybilling 
system are its uniformity and labor-saving features. It 
will have the effect of standardizing and unifying the 
four or five different waybilling methods of the old sep- 
arate companies still being used, and thus removing 
much confusion and lost motion. It will combine into 


one writing all the four recording operations involved 
in handling business between shipper and consignee. 
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By an ingenious use of carbon-copying material, fold- 
ing and perforation of the paper, the shipper’s receipt, 
an office copy of it, the waybill and the delivery sheet, 
will be written all at one time. The fold, consisting of 
the waybill, delivery sheet and waybill label, will then 
be pasted to the shipment and travel with it, these vari- 
ous parts of the record being removed at destination. 

The need for a uniform waybilling system, to say 
nothing of what the lack of it involved in increasing the 
cost and difficulty of handling the business, was so ob- 
vious that several months ago President Taylor, of the 
express company, took steps to bring about an improve- 
ment in this important matter. He appointed a com- 
mittee on the conservation of revenue, requesting each 
vice-president to send an experienced representative, pre- 
ferably a superintendent of organization, who is really 
an efficiency expert. The chairman of the committee is 
Mr. J. W. Carpenter, attached to President .Taylor’s staff. 

It is hardly accurate, however, to say that it is a new 
system, for the American Express Company, from 1914 
to the date of the merger, had a “paster waybill” plan 
in operation in the East. It proved to have so many 
advantages, particularly in cutting out lost motion and 
routine in the handling of the express business, that 
when the question of systematizing waybilling methods 
came up, the “coupon waybill” was naturally favored. 


New Plan Soon to Be Inaugurated. 


When the new plan is inaugurated there will be two 
forms of coupon waybills, one for the commission offices 
and another for the “salaried” or exclusive offices, as 
they are known. The form for the Commission offices 
will combine all of the necessary features, including the 
shipper’s receipt. In that for the exclusive offices— 
which are, of course, the largest—the receipt will be 
written separately. The express officials installing the 
system hope that it will not be long before the two forms 
can be made identical, so that in handling the business 
from the big cities only one writing will be necessary. The 
driver will perform this operation. 

This can be accomplished as soon as the shipping public 
has had an opportunity to appreciate what great benefits 
are to be derived in having a receipt with a printed num- 
ber thereon and to have that same number appearing on 
shipment waybill and delivery sheet, which, with the con- 
signee’s signature, becomes a permanent company record. 
The number idea is very novel in transportation practices, 
and it is believed that shippers will use the number as- 
signed by the new express form, applied to each shipment, 
as a “master number” in making out their own order 
slips, invoices, etc. The new forms will fit any typewriter 
and are convenient for loose-leaf books or filing cabinets. 

The “Coupon Waybill” will be supplied to offices, per- 
forated, folded, carbonized in the proper places, so that it 
will be ready for instant use. Thus, with one writing in 
the given spaces, calling for the same information required 
by the old waybill practice, the following essential copies 
will be made: Shipper’s receipt, an office copy (not hereto- 
fore provided), an abstract (for the General Accounting 
Department), a delivery shoot (for the Delivering Office), 
and a waybill label (to accompany the shipment). 


It will be a simple matter for clerks generally to fill out 
the new form, tear off the local office record, and paste the 
remainder to the shipment. The waybill will thus travel 
attached to the shipment and together with the Delivery 
Sheet form, to be torn off at destination. The Delivery 
Sheet will be given over to the driver, who makes the de- 
livery, just as is now the practice in the “Single Entry 
Delivery” system, in vogue at most of the larger offices. 


One Writing Instead of Four. 


The holes on the back of the waybill are’ provided so 
that the entire form can be securely affixed to the ship- 
ment. Experience has shown that a very small percentage 
of these essential parts of the form are torn off in transit. 
Thus, in place of four separate writings, under the system 
heretofore in vogue, comprising the separate writing of 
each—the receipt, the abstract, the delivery sheet, and the 
statement—there will be simply one operation. This will 
expedite the forwarding of business in several ways. 

One feature of the “Coupon Waybill” system that is of 
much importance in keeping down the cost of handling 
business, is that it will combine all of the advantages se- 
cured by the “single entry delivery sheet system,” which 
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has been installed in about 100 of the largest offices 
throughout the country. The Gazette has, in the past, ex- 
plained the single entry system; and now it is announced 
that in twenty large cities this system has been the means 
of an estimated annual saving in labor of no less than 
$584,000. The new combination waybill and delivery form 
will practically extend the “single entry delivery” system 
to reach all the offices of the company, and the saving that 
it will effect can be judged by the experience of these 
twenty cities. 

The inauguration of this radically improved and simpli- 
fied waybilling system will be a vast undertaking. Already 
preparations have been made for instructing employees 
as to the different features of the “Coupon Waybill,” and 
from between 400 and 500 men will be detached from their 
regular work for nearly two months to spread knowledge 
among the express ranks on the right and wrong methods 
of issuing, attaching, removing and accounting for the 
various units of the form. 


System to Be Installed Simultaneously Throughout the 
Country. 


Part of June and all of July and August will be given 
over to a study of this new plan. In the meantime, tests 
have been made in several eastern cities, and they have 
proved very satisfactory. At the same time they have in- 
dicated to the officials in charge that certain other changes 
rendering the operation of the system practical in every 
respect must be made. A number of meetings of em- 
ployees will be held before the system is launched na- 
tionally. 

Some idea of the amount of “paper” which the daily 
operation of the express service requires can be seen in 
the huge quantities of material needed to install this sys- 
tem. To give the Commission offices sufficient supplies of 
the new waybill form with the name of each town printed 
on them to last at least six months, and to keep the sala- 
ried offices supplied for three months, a total expenditure 
of $600,000 is involved. 

This, however, is more than made up by the fact that 
it -will establish a system which will take the place of 
several other forms, which required even a greater annual 
expenditure. In undertaking the printing of the waybills, 
the express company has acquired the possession of a re- 
markable printing press, specially designed for the pur- 
pose, 

So complicated is the printing of the waybills, with all 
of their numerous printing difficulties, that no press ever 
invented can, in one operation, turn out a finished product. 
In order to be in a position to produce properly printed 
waybills by the millions, it was necessary to invent a 
press that could fill the bill. 


Printing Press Devised to Perform Many Operations at 
Once. 


The matter was up to the company’s special printing 
bureau in New York, and with the aid of press manufac- 
turers they will soon have an apparatus that will be able 
to provide all of the numberings, printings, carbonizings 
and foldings required. This press has been designed and 
is now being made at a factory. When completed it will 
be added to the New York printing plant of the company, 
which is under the direction of the Department of Equip- 
ment and Purchases, where the bulk of the new express 
forms are to be turned out. Two additional presses will 
later be added to the equipment, as a necessary part of 
the machinery needed to prepare 400,000,000 combination 
receipt waybills and delivery units required in the opera- 
tion of the express service each year. 

The new printing press is a marvel of American in- 
ventiveness. In one operation it prints the waybill, front 
and back, gives them consecutive numbers, perforates them 
perpendicularly and parallel, carbonizes them front and 
back, punches nine holes and holds each sheet right to 
left and top to bottom, so that it is ready for immediate 
use. More recent refinements to the machines will include 
an apparatus for quickly shifting the type for the printing 
of the names of the various towns, and also a device for 
placing gum on the punched section, where the waybill is 
to be attached to the shipment. 

Working on an eight-hour shift, each of these odd presses 
will be able to turn out 240,000 finished waybills a day of 
eight hours, or 30,060 an hour, = SAE 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
as a 





REGULATION OF COMMON CARRIERS 


Federal Control: 

(Supreme Court of North Dakota.) Under the authority 
vested in him by act of Congress of August 29, 1916 (U. S. 
Comp. St. 1918, 1974a), the President of the United States, 
on December 26, 1917, issued a proclamation assuming the 
possession and control of the railroad systems of the 
United States. On March 21, 1918 (U. S. Comp. St. 1918, 
31153%4,a-3115%p), an act of Congress was approved, which 
provided for the operation of the transportation systems 
then under government control and for just compensation 
to their owners. Acting under section 10 of that act, the 
Director-General of Railroads promulgated General Order 
No. 28, increasing freight rates horizontally and prescrib- 
ing a uniform passenger fare of three cents per mile, not 
distinguishing between interstate and intrastate traffic. 

Held: The act of Congress of March 21, 1918, confers 
upon the President extraordinary executive powers ren- 
dered necessary by the existence of a state of war. (State 
ex rel., Langer, Atty. Gen., vs. Northern Pac. Ry. Co. et al., 
172 N. W. Rept. 324.) 

The termination of hostilities under the armistice does 
not justify judicial interference to restrain the further 
exercise of the extraordinary executive powers rendered 
necessary by the existence of a state of war.—Ibid. 

Section 10 of the act of Congress of March 21, 1918 
(U. S. Comp. St. 1918, 3115%4j), which gives to the Presi- 
dent power to initiate rates, fares, charges, classifications, 
regulations and practices, is construed in the light of the 
other provisions of the act and of the pre-existing method 
of regulating commerce through the agencies. of federal 
and state governments, and as so construed does not 
confer original authority to initiate intrastate rates which 
will supersede pre-existing lawful rates, prescribed by the 
legislature or other competent state authority.—Ibid. 

Under section 15 of the act of March 21, 1918 (U. S. 
Comp. St. 1918, 3115340), which provides that nothing in 
the act shall be construed to repeal, impair or affect the 
existing lawful police regulations of the states except 
where such regulations may affect the transportation of 
troops, war materials and government supplies, or the 
issue of stocks and bonds, pre-existing intrastate rates 
continue in effect as lawful police regulations.—Ibid. 

The term “police regulations,” as used in section 15, is 
not limited to regulations directly affecting the health, 
lives and morals of the people, but embraces regulations 
designed to prevent discriminations and economic oppres- 
sion.—Ibid. 

Rates—Review by Interstate Commerce Commission: 

Rates initiated by the President. or director-general, 
under section 10, are subject to review by the Interstate 
Commerce Commission, and its power to revise or alter is 
the power previously vested in it under the act to regulate 
interstate commerce, as amended, which gives it authority 
to regulate intrastate rates as such.—Ibid. 

Power of Interstate Commerce Commission: 

Under the Interstate Commerce Act, as amended, the 
Interstate Commerce Commission has authority to modify 
intrastate rates otherwise valid only when the modifica 
tion of such rates is necessary to the complete exercise 
of its jurisdiction over interstate commerce.—lIbid. 

State Regulation: 

In the absence of a clear expression of intention to 
repeal existing state regulations affecting intrastate com- 
merce, it will not be presumed that Congress so intended.— 
Ibid. 

Interstate Commerce—Packages: 

(District Court, N. D., California, Second Division.) 
Goods packed in cartons, shipped in interstate commerce, 
and sold by importing wholesalers to retailers, by whom 
they are removed from the shipping cases, and the cartons 
placed on sale to consumers are removed from the domain 
of interstate commerce, (Cleveland Macaroni Co. vs, 
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State Board of Health of California et al., 256 Fed. Rep. 
376.) 


Misbranding: 


Food and Drugs Act, June 30, 1906 (Comp. St. 1916, 
8717 et seq.) by prohibiting adulteration or misbranding 
does not interfere with the power of a state, after a prod- 
uct has become a part of its retail commerce, to prescribe 
the standard of purity to entitle it to be sold under a cer- 
tain -brand or label.—Ibid. 

State Regulation of Sale: 

It is competent for a _ state, in regulating the 
sale of food products, to adopt the standard of per- 
centage of ingredients fixed by the Department of 
Agriculture to entitle an article to be sold under a cer- 
tain label, without making act an obnoxious delegation 
of power.—Ibid. 

Forging Bills of Lading: 

(District Court, S. D., Ohio, W. D.) Act, August 29, 
1916, c. 415, 41 (Comp. St. 8604u), penalizing the forgery 
of interstate and foreign bills of lading, etce., unconstitu- 
tionally exceeds Congress’ power under the commerce 
clause, when applied to an entirely fictitious bill of lad- 
ing having no connection with any actual or contemplated 
interstate commerce. (United States vs. Ferger et al.—two 
cases—256 Federal Reporter 388.) 

Jurisdiction Federal Courts: 

(District Court, D, Massachusetts.) A foreign railroad 
company, having no line of road in Massachusetts, but 
maintaining an office in Boston and an agent authorized 
only to solicit business and take orders for tickets, which 
he obtained from a tourist agent supplied with tickets by 
such company and others, held not doing business or pres- 
ent in the state, so as to be subject to suit there under 
Judicial Code 51 (Comp. St. 1033) (Graustein vs. Rutland 
R. R. Co., 256 Fed Rept. 409), Interstate Commerce Act, 
Feb. 4, 1887, 16, as amended by act, June 18, 1910, 13 
(Comp. St. 8584), providing for suits against railroad com- 
panies to enforce orders of the Interstate Commerce Com- 
mission in the district in which the complainant resides, 
does not authorize service of process beyond such dis- 
trict. —Ibid. 





Lossand Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





BILLS OF LADING 


Non-acceptance of Draft: 


(Supreme Court of Iowa.) Where plaintiff bank pur- 
chased from consignor draft attached to bill of lading, 
naming the owner “s consignee and directing that drawee 
be notified, the draft as between plaintiff and the owner 
was a bill of exchange, and upon its non-acceptance, 
plaintiff had the immediate right of recourse thereon 
against the consignor. (Peninsular Bank of Detroit vs. 
Citizens’ Nat. Bank of Knoxville, 172 N. W. Rept. 293.) 
Conversion: 

In an action for amount of draft attached to bill of lad- 
ing and purchased by plaintiff from consignor as dam- 
ages for its conversion by defendant, to whom plaintiff 
sent it for collection, petition, charging not only unau- 
thorized surrender of consignment and defendants’ failure 
té collect the draft before such surrender, but also de- 
fendant’s refusal to return the draft upon demand, suffi- 
ciently alleged conversion of the draft.—Ibid. 

Defendant’s conversion of draft attached to bill of lad- 
ing sent to it for collection being undisputed, it will be 
presumed that plaintiff sender has been damaged to the 
extent of the face value of the draft.—lIbid. 

If a draft be drawn with bill of lading attached, the 
title to the shipment vests in the holder of the draft as 
security for its payment, and if by default of the carrier 
the security be lost or converted, the right of the holder 
to recover from the carrier would be limited to the value 
of the thing lost.—Ibid. 
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TRANSPORTATION AND DELIVERY BY CARRIER 
Pleading: 


(Supreme Court of Alabama.) Where two carriers are 
sued jointly in action on the case for failure to deliver 
shipment of household goods, counts based on separate 
liability of one or the other carrier are demurrable. (James 
Pd ae Great Southern R. R. Co. et al., 81 So. Rept. 

Where carrier, as defense to non-delivery, pleaded that 
shipment was marked “Jones” instead of “Johns,” as 
alleged by shipper, plea need not negative fact that freight 
money to the latter station was paid, a mere evidential 
fact not pleaded in the complaint.—Ibid. 

Non-delivery: 

Where shipper marked his goods as destined for “Jones” 
when he intended them for “Johns,” carrier would not 
be liable for failure to deliver at the latter station.—Ibid. 

An initial carrier liable to shipper for misdelivery and 
connecting carrier liable to shipper in trover or detinue 
for the goods could not be sued jointly in an action on 
the case.—Ibid. 

Goods Misdirected: 

If shipper misdirected his shipment, he is liable for 
charges of the roads necessary to reship to correct desti- 
nation.—Ibid. 

In action against carrier for non-delivery of goods, 
evidence having tendency to show that incorrect destina- 
tion was defendant’s fault, or that agent knew of destina- 
tion intended, held sufficient to take case to jury. 

Notice to consignee: 


When a railroad company receives goods for transporta- 
tion, safely carries them to their destination, informs the 
consignee of their arrival, and affords him reasonable 
opportunity to remove, its obligations as a common car- 
rier are at an end.—lIbid. 

Misdelivery: 

Where initial carrier, under through bill of lading to 
Johns, a station of the L. road, all charges paid, delivers 
goods to the S. road for delivery at Jones, and S. road, 
under new bill of lading, delivers to L. road for shipment 
to Johns, goods could be recovered from L. road in trover 
or detinue. 

CARRIAGE OF LIVE STOCK 


Measure of Damages: 


(Court of Civil Appeals of Texas, Austin.) In action 
for damage to mules in transit, instruction that measure 
of damage would be reasonable value of mule killed, if 
killed by negligence of railroad, and, as to mules re- 
ceiving injury, would be difference in market value at 
destination immediately before and immediately after in- 
juries, held on weight of evidence, as making railroad 
liable if mules were injured without reference as to 
whether or not through road’s negligence. (Gulf, C. & 
S. F. Ry. Co. vs. Helms Bros., 211 S. W. Rept. 597.) 

The measure of damage for injury to live stock in transit 
is the difference between the market value of the animals 
at the point to which they were shipped, if they had ar- 
rived without injury, and such value in the condition in 
which they did arrive, provided such market value is 
alleged and proved.—Ibid. 

Time for Delivery: 


(Court of Civil Appeals of Texas, San Antonio.) In 
action for damage to live stock from delay, where ship- 
ment did not reach destination until forty-five hours after 
being loaded, held that evidence overwhelmingly show 
that more than 16 hours should have been allowed a: 
time in which delivery should have been made. (Baker vs 
Nance et al., 211 S. W. Rept. 614.) 


PERISHABLE FREIGHT TARIFF 
The Trafic World Washington Bureau. 


In behalf of non-federal-controlled roads, Agents Morris 
and Davis have asked fifteenth section permission to make 
effective on them the same rates, rules and regulations on 
perishable freight as Director-General Hines proposes for 
federal controlled roads. The Commission has put that 
application on formal docket No. 10664, and assigned it 
for hearing in connection with the perishable freight tar- 
iff matter referred to the Commission by the Director- 
General. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 


System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





Limitation of Liability: 

(Circuit Court of Appeals, First Circuit.) It is com- 
petent for a steamship company as a carrier of goods 
to limit its liability to a certain amount in case of loss 
or damage, even as against its own negligence, where 
the valuation is the basis on which freight is charged 
and this fact was fully known to the shipper. (Frederick 
Leyland & Co., Ltd., vs. Hornblower, 256 Fed. Rept. 289.) 

A provision in a bill of lading limiting liability of the 
carrier to a certain amount raises a presumption that the 
shipment was made upon the agreed valuation, and that 
opportunity was afforded of shipping at a higher valua- 
tion by payment of a higher rate.—Ibid. 


Damages—Effect of Insurance: 


Under a provision of a bill of lading that the carrier, 
if liable for loss or damage, should “have the benefit of 
any insurance effected upon the goods,” where a policy 
on the goods clearly did not cover the risk from which 
the loss occurred, an arrangement by which the insurer 
advanced a sum to the insured on a borrowed and loan 
receipt does not inure to the benefit of the carrier.—lIbid. 

‘ Evidence—The opinion of an expert, based upon his gen- 
eral knowledge as to the effect of a strain upon a winch 
after its jaws had been worn, was properly admitted, 
although he had not examined the winch involved in the 
case.—Ibid. 

Statements of the captain of a steamship with respect 
to an accident which had previously occurred in the un- 
loading of cargo by stevedores, as to which the captain was 
charged with no duty, held incompetent as part of the 
res gestz as against the shipowner.—Ibid. 


Demurrage: 


(Circuit Court of Appeals, Second Circuit.) In the ab- 
sence of contract, what the law calls demurrage is not re- 
coverable for delay in discharging, and in order to recover 
damages in the nature of demurrage, the carrier has the 
burden of proving affirmatively that the one sought to be 
charged was chargeable with some negligence, or exceeded 
some customary period which by implication is a part of 
whatever contract was made. (Dick Chiarello & Bros., 
Inc., vs. Central R. R. Co. of New Jersey et al., 256 Fed. 
Rept. 297.) 

(District Court, S. D., Alabama.) Where the clearance 
papers were taken out by the shipper and brought to the 
master by them, the'shipper is liable for any unjustifiable 
delay in securing the clearance. (256 Fed. Rept. 392, Mo- 
bile & Gulf Navigation Co. vs. Sugar Products Co.) 

Time for Discharging: 

(Circuit Court of Appeals, Second Circuit.) Under a 
rule of the New York Maritime Exchange, allowing con- 
signees of railroad ties one running day for every 50,000 
feet, board measure, of ties in receiving discharge, accept: 
ing such rule as a custom of the port, a vessel carrying 
ties to be delivered at consignee’s wharf cannot, by un- 
loading the ties into lighters, require consignee to accept 
discharge at the rate of 50,000 feet per day from each 
lighter at the same time. (Dick Chiarello & Bros., Inc., 
vs. Central R. R. Co. of N. J. et al., 256 Fed. Rept. 297.) 
Charter: 

(District Court, S. D., Alabama.) <A charter for a voy- 
age from one of two named ports, providing that one port 
shall be declared on signing bill of lading, requires the 
charterer, who was to furnish the cargo, to designate the 
port of loading. (Mobile & Gulf Nav. Co. vs. Sugar Prod- 
ucts Co., 256 Federal Reporter 392.) 

Authority of Agent: 

Where agents for the shipper, who negotiated the char- 
ter, signed the shipper’s name, but quoted its wire as 
authority, and there was no proof that they had authority 
to bind the shipper, notice to the agents to designate 
the port of loading is not sufficient to charge the shipper 
with demurrage.—Ibid. 
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BILL WOULD ABOLISH TIME 


The Trafic World Washington Bureau. 


As to the meaning of the amendment to the Cummins 
bill, the text of which was printed on page 1322 of The 
Traffic World of June 21, the consensus is that the period 
of federal control before and after the passage of the bill 
would be treated as time that never was or, as the law 
books put it, dies non. That is to say that when a claim 
for reparation, on account of an unreasonable or otherwise 
unlawful rate, was presented to the Interstate Com- 
merce Commission, that part of the period of federal con- 
trol prior to the enactment of the Cummins bill would 
be disregarded in computing the two years in which such 
claims must be filed to bring them within the statute of 
limitations. In presenting claims for loss or damage, the 
two years and one day in which suit may be filed would 
be computed by disregarding that part of the period of 
federal control prior to the passage of the Cummins bill. 

The object of the amendment is to eliminate the period 
of federal control and permit claims for reparation and 
claims for loss and damage to be prosecuted after the 
passage of the Cummins’ bill by simply ignoring the time 
that has run during the period of federal control. 

Reason for this desire to eliminate the period of fed- 
eral control is to be found, according to Senator Cummins, 
in the fact that the Director-General, by means of general 
orders, so changed the statutes of limitation that shippers 
generally are unable to determine what rights were 
abridged by such general orders. The effect of that 
part of the Cummins bill pertaining to the limitations 
would be to set aside as of no effect the general orders 
that amounted to amendments to the various statutes of 
limitation. 

There are two statutes of limitation, so to speak, in the 
act to regulate commerce. One pertains to claims for 
reparation on account of an unreasonable rate. The other 
covers claims for loss and damage. The first is a juris- 
dictional limitation forbidding the Commission to consider 
a claim for reparation unless it is filed within two years 
from the tme the unreasonable rate was paid. 

The other is the limitation on filing loss and damage 
claims, over which the Commission has no jurisdiction 
except such as it acquires from its power over bills of 
lading. Under the construction put on the terms of the 
bill of lading by the railroads, such claims must be filed 
within the time set forth in the bill of lading, and, if 
there is not suit on such as may not be paid, within two 
years and a day, they are barred. Shippers are not in- 
clined to accept the construction of the railroads. That 
point, however, is not material in trying to understand the 
application of the part of the Cummins bill under 
consideration. 





l Digest of New Complaints | 


No. 10648, Sub. No. 1. Consolidated Interstate-Callahan Mining 
Co. et al. vs. Northern Pacific et al. 





Unjust and unreasonable rates on lead ores and concen- 
trates from Sunset, Idaho, to Salida, Colo. Asks just and 
reasonable rates and cease and desist order. 

No. 10674, Sub. No. 1. E. I. DuPont de Nemours & Co. vs. At- 
lantic Coast Line R. R. Co. et al. 

Unjust and unreasonable rate on cottonseed hull shavings 
in bales from Augusta, Ga., to Hopewell, Va. ks cease and 
desist order, just and reasonable rates and reparation. 

No. 10677, Sub. 1. E. I. DuPont de Nemours & Co. vs. Phila- 
delphia & Reading et al. 

Unjust and unreasonable rates on zinc-lined wooden boxes 
from Newbridge, Del., to Carney’s Point, N. J. Asks cease 
and desist order and reparation. 

No. 10677, Sub. 2. E. I. DuPont de Nemours & Co. vs. Phila- 
delphia & Reading et al. 

Unjust and unreasonable rates on zinc-lined wooden boxes 
from Newbridge, Del., to Carney’s Point, N. J. Asks cease 
and desist order and reparation. 

No. 10693, Sub.*No. 1. The Lakewood Engineering Co., Cleve- 
land, vs. N. Y. C. & St. L. et al. 

Unjust and unreasonable rates on sections of light railroad 
tracks shipped from Cleveland to New York for export to 
France for use by the French army. Asks for reasonable 
classification ratings, rates and reparation. 

No. 10698. Public Service Commission of Oregon vs. Oregon- 
Washington R. R. and Nav. Co. et al. 

Unjust, unreasonable and unduly discriminatory rates in 
favor of Puget Sound ports and against Portland, on traffic 
to the Columbia River basin. Asks for reasonable and non- 
discriminatory class and commodity rates. 

No. 10699. Michael S. Goss, Auburn, N. Y., et al. vs. Lehigh 
Valley et al. 
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Unjust and .unreasonable rates on anthracite coal from 
points in Pennsylvania to Auburn, N. Asks cease and 
desist order and just and reasonable rates. 


No.‘ 10700. Union’ Tanning Co., Old Fort, N. C., vs. Carolina, 
Clinchflield & Ohio et al. 
Unjust and unreasonable rates on coal from Virginia points 
to Old Fort, N. C. Asks cease and desist order, just and 
reasonable rates and reparation. 


No. 10701. Lowry Lumber Co., Kansas City, 
Ship. Island et al. 

Excessive demurrage charges on C. L. 
Asks reparation. 


No. 10702. Lowry Lumber Co. vs. Union Pacific et al. 
Excessive demurrage on C. L. lumber at Council Bluffs, Ia. 
Asks reparation. 


No. 10703. R. R. Howell & Co., Minneapolis, Minn., vs. Great 
Northern et al. 

Alleges overcharge on shipments of feed grinding mills 
from Minneapolis to points in northwest. Asks cease and 
desist order and reparation. 

No. 10704. Tide Water Oil Co., Bayonne, N. J., vs. Central 
R. R. of N. J. et al. 

Alleges rate discrimination against its traffic. 
and desist order and reparation. 

No. 10705. David J. Ward and Arthur M. Northrup, partners, 
trading as the John Bowden Co., Ashley, Pa., and Salisbury, 
Md., vs. New York, Philadelphia & Norfolk et al. 

Unjust, unreasonable and unduly discriminatory rates on 
mine props from various points in Maryland, Delaware and 
Virginia to destinations in Pennsylvania. Asks for repara- 
tion. 


No. 10706. Groton Iron Works, Groton, 
New Haven & Hartford et al. 

Unjust and unreasonable rates on lumber from points in 
Georgia, New York and Ohio to points in Connecticut. Asks 
cease and desist order, just and reasonable rates and repa- 
ration. 

No. 10707. E. I. Du Pont de Nemours & Co., 
Boston & Maine et al. 

Unjust and unreasonable charges on lumber, milled in 
transit at Deering Junction, Me., from points in Maine to 
Wilmington, Del. Asks for reparation. 

No. 10708. J. F. Campion, Tulsa, vs. A. T. & S. F. et al. 

Unjust and unreasonable rates on three carloads of kero- 
sene distillate from Wichita Falls, Tex., to Drumright, Okla. 
Asks for reasonable rates and reparation. 


No. 10709. Lowry Lumber Co., Kansas City, vs. Illinois Central 
et al. 
Unreasonable demurrage charges on carload of lumber 
from Wiergate, Tex., to Chicago, held in East St. Louis and 
Mounds, Ill. Asks for reparation. 


No. 10710. Utilities Development Corporation et al., 
va. P. C. C. & St. LL. et al. 
Against a rate of 70c on run of mine coal from Bicknell, 
Ind., to Chicago as unjust and unreasonable, because in ex- 
cess of 40c. Asks for a rate of 40c and reparation. 


No. 10711. Naylor & Co., Inc., Wheeling, vs. B. & O. et al. 

Against the domestic rate of 30.7¢ on steel billets, exported 
to Italy from Wheeling via New Orleans, as urjust and un- 
reasonable because in excess of export rates of $5.59 or $5.42 
subsequently established. Asks for reparation. 

7“, te Lowry Lumber Co., Kansas City, vs. Illinois Central 
et al. 

Unjust and unreasonable demurrage on lumber from Orr- 
ville, Ala., to Little Falls, N. Y., diverted to Indianapolis, held 
at DeWitt, N. Y. Asks for reparation. 

No. 10713. Cadillac Motor Car Co., Detroit, vs. Central of New 
Jersey et al. 

Against the third class rating on electric storage batteries, 
Cc. L., from Philadelphia to. Detroit, as unjust and unreason- 
able. Asks for just and reasonable rating and reparation. 

No. 10714. United Verde Extension Mining Co., Jerome, Ariz., 
vs. United Verde & Pacific. 

Against a rate of $7.65 per ton on coal from Dawson, N. M.. 
to Parkdale, N. M., as unjust and unreasonable; also against 
a rate of $8.20 from Dawson to Jerome. Asks for reasonable 
rates and reparatio . 

No. 10715. Underwood Veneer Co., Wausau, Wis., vs. C. M. & 
St. P. et al. 

Against unjust and unreasonable rates on lumber from 
Wausau to Grand Rapids. Asks for reasonable rates and 
reparation. 

No. 10717. Portland Traffic and Transportation Assn. et al., 
Portland, vs. Southern Pacific et al. 

Alleges unjust and unreasonable rates on cement from Os- 
wego, Ore., to various destinations by reason of the failure of 
the Southern Pacific and its connections to establish through 
routes with joint rates applicable thereto in connection with 
the Oregon Electric R. R., in violation of the 10th section of 
the federal control law, and in violation of the ist and 3d 
sections of the Act to regulate commerce. Asks for joint 
rates to destinations in Oregon, California, Washington and 
Idaho, and the cancellation of a proportional water rate be- 
tween San Francisco and Portland, unless it is used for the 
movement of a substantial volume of traffic, complainants 
contending that that rate is maintained so as to unjustly 
discriminate against them, although its only effect is to put 
California cement into Oregon at charges lower than the 
Southern. Pacific makes on Oregon cement, via steam schoon- 
ers not supposed to be controlled by the defendants. 

No. 10716.. The Interstate Packing Co., Winona, Minn., vs. C. 
& N. W. et al. 

Against the practice of stopping carloads of hogs at Wi- 

nona for feeding, resting, sorting and to finish loading, as 


Mo., vs. Gulf & 


lumber, Kankakee, 


Asks cease 


Conn., vs. New York, 


Wilmington, vs. 


Chicago, 


unjustly discriminatory against the complainant and unduly 
preferential to its competitors at or near Milwaukee. 
for a cease and desist order. 


Asks 
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In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our legal 
department, will give his opinion in answer to any simple question 
relating to the law of interstate transportation of freight. A traffic 
man of long experience and wide knowledge will answer questions 
relating to practical traffic problems. Wedo not desire to take the 
place of the traffic man but to help him in his work. Persons desir- 
ing immediate answer by mail or wire or a more elaborate treatment 
of any question—by the citation of authorities in a legal opinion, for 
instance—may obtain this kind of private service by the Payment 
of a reasonable fee. The right is reserved to refuse to answer in 
this department any question, legal or traffic, that it may appear 
to us unwise to answer or that involves a situation too complex for 
the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Bureau, Colorado Building, Washington, D.C. 


Questions and Answers 
_. ———_—_—__—_—_ 


rr rc Rtn we tare mam 
Carrier’s Liability for Delayed Shipment 


Texas.—Question: In discussing carrier’s liability for 
delayed shipments under “Louisiana,” as shown on page 
1152 of The Traffic World for May 31, 1919, specific ref- 
erence is not made to the ruling of the Interstate Com- 
merce Commission referred to in your answer. Will 
greatly appreciate specific reference to this ruling through 
the columns of your Questions and Answers Department. 

Answer: In the Matter of Bills of Lading, 52 I. C. C., 
671, the Interstate Commerce Commission held that the 
present stipulation in the Uniform Bill of Lading making 
the. carrier’s liability at the value of the property as of 
the time and place of shipment is a limitation of its lia- 
bility and of the amount of recovery, under the Cummins 
Amendment, and is therefore unlawful and void, and that 
“the general rule of the common law is that the measure 
of damages for which the carrier is liable, in the absence 
of specific stipulations in relation thereto, is the market 
value of the goods at destination, plus interest on such 
value from the date when, in general course, the goods 
should have been delivered, less the unpaid transportation 
charges, if any. Mobile & Montgomery R. Co. vs. Jurey, 
111 U. S.,-584; O’Hanlon vs. Ry. Co., 6 Best & S., 484; 
Rodocanachi vs. Milburn, 18 Q. B. Div., 67. To the same 
general effect are cases decided by the various state courts. 
Compensation on this basis will generally make the owner 
whole in respect of his loss.” 

At common law, if the goods are intended for sale at a 
market at destination, and the carrier unreasonably and 
negligently delays their transportation, the general rule 
by which the damages are to be computed, if goods of 
the particular kind have fallen in market value during 
the delay, or if they have depreciated in quality because 
of the delay, is the difference between the market value 
when the goods should have arrived and the value at 
time of their delivery, the carrier being liable to the ex- 
tent of the depreciation, with interest from the time when 
they should have been delivered.—Hutchinson on Carriers, 
Third Edition, Volume 3, section 1366. 


Incidental Damages in Delayed Shipments 


New York.—Question: We made a less-carload ship- 
ment from A to B, and two weeks after the shipment 
went forward our factory took up with the local agents 
requesting them to trace same, because it was very urgent. 
This they declined to do. The agent at transfer point 
failed to make the proper record of the transfer and 
after some time the railroad was unable to locate record 
of this shipment. It was in the original car, which loaded 
at A and was carried by B, the car not being opened 
there because the agent did not make the proper record 
on the billing. It was not returned to B until two o1 
three weeks later. Our customer was put to a consid- 
erable amount of unnecessary expense and we spent quite 
a little in trying to locate the shipment—as much as $12 
in telegraphing. 

Will you please advise if there is any ruling or opinion 
of any kind which we can use in order to collect a claim 
for this expense from the railroad? 

Answer: As stated in our answer to “Texas,” as pub- 
lished above in these colunms, the common law rule now 
governs in relation to the methods for computing the 
amount of damages for which a carrier is liable in delayed 
shipments. In addition to such damages, measured by 
the difference in market value, the carrier will be liable 
also for such other and incidental damages as naturally 
and approximately flow from the delay. If, therefore, th 
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shipper or consignee is put to expense or trouble in mak- 
ing further applications or journeys to get the goods, or 
in searching for them, he is entitled to recovery for these 
damages also. See Hutchinson on Carriers, Third Edition, 
Volume 3, section 1366. 


Ownership of Shipment in Storage 


Indiana.—Question: A shipment of shoes was made to 
a concern in Seattle, Wash. After the bill had become 
past due we dunned the customer and his reply stated that 
he had not received the shipment. A tracer was issued, 
but without results. A claim was then filed and later on 
declined, account of the shipment having been delivered 
to the consignee. The carrier shows us a copy of a de- 
livery order from the warehouse covering this shipment 
as their proof of delivery of same to the consignee. The 
investigation develops that the shipment, after arriving 
at destination, was not delivered, but after a time sent 
to a public warehouse, but the warehouse ignored our 
communications so far and does not show us the receipt 
they hold from the consignee, the consignee still claiming 
that he has never received the shipment. Notice that 
shipment was unclaimed has not been received by us or 
the originating carrier up to this time. 

As a subscriber of The Traffic World, we have learned 
many good things through your various columns, but have 
not as yet seen a solution to the above problem and, inas- 
much as we have six of such cases hanging fire, your 
opinion in the matter would be greatly appreciated. 

Answer: If the shipment was consigned “straight” and 
you did not contract with the consignee to make delivery 
at destination, you are entitled to the purchase price of 
the shipment from the consignee in accordance with your 
contract of sale, even though the consignee never re- 
ceived the shipment. This on the ground that when you 
delivered the shipment in good order to the initial carrier 
the ownership vested in the consignee and the risk and 
responsibility of transportation and delivery were assumed 
by him. 

The public warehouseman is disregarding your communi: 
cations probably because it assumes that the consignee 
is the real owner of the shipment and the one with whom 
it must treat. It is also probable that the carrier did in 
fact make a legal delivery of the shipment to the con- 
signee by giving him due notice of its arrival, and that 
the consignee failed to call for the shipment, and that 
the carrier thereupon stored the shipment in some public 
warehouse, as is provided by section 5 of the Uniform 
Bill of Lading. If so, the shipment is being held in stor- 
age subject to a call from the consignee, who may obtain 
the same by paying the freight and storage charges due 
thereon. 

Damages in Returned Shipments 


Minnesota.—Question: A manufacturer guarantees his 
products to the retailer; that is, he agrees to refund to 
the retailer invoice price on his merchandise, should it 
spoil while in retailer’s possession. 

A shipment of spoiled merchandise is therefore returned 
by retailer to the manufacturer and is lost in transit. The 
value of the shipment as represented to the retailer is 
his invoice price from the manufacturer, but this is simply 
a trade value and merchandise would not be worth that 
figure on the open market. Upon what basis can value 
of this merchandise be determined for claim purposes? 

Answer: A returned shipment billed “straight” from 
A to B vests title in B on delivery to the initial carrier. 
The destination being B’s residence, under the new ruling 
by the Interstate Commerce Commission In the Matter 
of Bills of Lading, 52 I. C. C., 671, the market value of 
the spoiled shipment at B’s (the manufacturer) location, 
determines the measure of damages for which the carrier 
is liable for the shipment if lost in the return movement. 


Sale of Refused Shipment 


New York.—Question: A shipment was made from 
South Gardner, Mass., on Nov. 26, 1918, to Fort Smith, 
Ark., and upon arrival there was refused by consignee. 
We were notified by the carriers of this refusal and also 
were advised that unless disposition would be furnished 
prior to February 26, 1919, the same would be sold in 
accordance with General Order No. 34-A. 

We endeavored to resell the goods to another concern 
in Fort Smith, Ark. We finally succeeded. and gave in- 
structions on April 1, 1919, to the railroad company to 
have delivery made to the new consignee. We were then 
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informed, however, that shipment had been sent to their 
dead freight house at Springfield, Mo., and had been dis- 
posed of. They are willing to allow us the net amount 
realized, which, however, is considerably less than the 
actual invoice value. 

We desire to know if General Order 34-A and the 
amended Order 34-B are actually binding and will be up- 
held in a court of law. It is our opinion that the U. S. 
Railway Administration have not the authority to dispose 
of merchandise at the best price obtainable without further 
consulting the. owners of same, and your opinion on the 
subject will be greatly appreciated. If there have been 
any decisions rendered in similar cases, also let us have 
that information. 

Answer: The Federal Control Act requires the Rails 
road Administration to publish and file with the Interstate 
Commerce Commission, rates, rules and regulations, the 
same as the carriers were required to do before said act, 
and when so filed and in effect are binding upon both the 
Railroad Administration and the shippers and cannot be 
deviated from. However, it is our understanding that 
the Railroad Administration does not regard itself obli- 
gated to file its general orders with the Interstate Com: 
merce Commission, so as to make them effective, and are 
to supersede any regulations in the carriers’ classifications 
and tariffs that are in conflict with the same. The regula« 
tions contained in General Order Nos. 34, 34-A and 34-B 
give a wider authority to the Federal managers in the 
sale of non-perishable freight refused or unclaimed by con- 
signee much broader than that usually published in the 
carriers’ tariffs or that is povided for by local law. If the 
Railroad Administration’s position is the correct one in 
law, and its general orders have the same force that @ 
Federal law has in interstate commerce matters, then the 
local laws have been superseded to that extent in the 
matter of sale of non-perishable freight moving in inter- 
state commerce and refused or unclaimed at destination. 


Proof of Loss 


lowa.—Question: A local dry goods store received from 
New York, in apparent good order, a case of silk hosiery, 
packed six pairs in the box. On examination of the ship 
ment immediately on its delivery from the freight house 
to the store by a bonded drayman, shortages, in some in 
stances two or three pairs in a box and in one or two 
instances the full contents of the box, were discovered by 
an officer of the company who unpacked the goods and 
who was temporarily in charge during the absence of the 
manager. Proper record was noted on the invoice as 
to the shortage, which was believed by said party would 
be made good by the shippers, but from past experience, 
the manager, on his return two weeks later,’ knew he 
would have to look to the railroad company for this loss 
through the channels of a claim, and immediately brought 
the matter to the attention of the local officials of the 
railroad company, but the claim department of the rail- 
road company, on account of the delay in notification of 
the concealed loss, refuses to honor the claim, which claim 
was supported by affidavits of the party receiving and 
unpacking the goods and the packer who packed the box 
in question. 

Answer: The carriers have in effect certain regulations 
relative to notice required in concealed losses, and will 
not, without litigation, pay claims unless such notice has 
been given and the carriers afforded an opportunity to 
make an investigation at the time when the goods are 
unpacked. But these regulations have no standing in 
law, and if the claimant has given notice in accordance 
with section 3, clause 3, of the Uniform Bill of Lading, 
that is all the notice carrier is entitled to. So that, if 
the carrier will not amicably adjust the claim for con- 
cealed loss, and the claimant seeks recourse by litigation, 
proof that the property was securely packed and delivered 
to the initial carrier, and that a lesser quantity was de- 
livered at destination will establish a prima facie case 
against the carrier. When the property has been deliv- 
ered to a drayman and the loss not discovered until after 
the drayman delivers the same to the consignee, it will 
be necessary for the claimant to present some proof to 
the effect that the loss did not occur while in the posses- 
sion of the drayman. . 


Interest on C. O. D. Collections 


Missouri.—Question: Can an interstate express com- 
pany be held to pay interest on remittances covering 
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Cc. O. D.’s that were outstanding from twelve to eighteen 
months? 

Also, since the express companies were placed under 
government control, can claims be filed for interest cov- 
ering returns of C. O. D’s on shipments made during this 
control? 

Answer: Rule 14 (d), Official Classification No. 26, pro- 
vides in part “the proceeds of C. O. D. collections must 
be remitted to the consignor or agent at the point of 
origin within twenty-four hours after delivering such ship- 
ments,’ and if such return is made to the agent at point 
of origin, he, in turn, must make settlement with the con- 
signor within twenty-four hours after the receipt thereof. 
The payment of claims for C. O. D. collections, the pro- 
ceeds of which have not been paid to the consignor of the 
shipment, must be made promptly on presentation of 
proper proof of the delivery of the property to the 
consignee.” 

Consequently, since both the law and the rule afore- 
said require an express company to make settlement 
promptly with the consignor of all C. O. D. collections, 
it is our opinion that the courts would allow a claimant 
interest on any C. O. D. collection that had not been 
settled within twelve or eighteen months of the time of 
collection, but that the express company is under no 
obligation, either by its own rules or the rules of the In- 
terstate Commerce Commission or that of the United 
States Railroad Administration, to allow by amicable set- 
tlement interest on a C. O. D. collection unreasonably de- 
layed in settlement. 

The Interstate Commerce Commission has held in Rule 
489, Conference Rulings Bulletin 7, that interest on over- 
charges accrues from the date of its collection by the 
carrier, and the United States Railroad Administration, 
in P. S. & A. Circular 41 also allows interest on such 
claims. But both of these rulings are expressly stated to 
apply to overcharge claims only. 


Express Rate Assessed on Overvaluation 


New York.—Question: A manufacturer erroneously 
marked a case originally valued at $77.00, $5,300, where- 
upon the express company assessed express charges to in- 
clude insurance accordingly. We are advised by the manu- 
facturer that they informed the American Express Com- 
pany of the error the day after the package was collected 
and were notified that nothing could be done as delivery 
had already been made in New York City. Will you kindly 
advise us, through your valuable columns, whether or not 
there is any way in which a refund could be exacted?” 

Answer: Ordinarily whenever the shipper declares the 
value of a shipment and the carrier renders a service 
based on the value declared, the shipper has no grounds 
for a refund for mistake in such valuation after the serv- 
ice has been actually performed by the carrier. But when 
a shipment with a real value of only $77 is mistakenly 
declared to be valued at $5,300, in the event of a loss, 
the carrier will certainly not be liable in the larger sum, 
and unless the service actually performed by the carrier 
in the case in question fully justified the charges made 
under its published tariff, we are of the opinion that you 
might obtain some redress by submitting the facts for in- 
vestigation on the infc.mal docket of the Interstate Com- 
merce Commission. 


Measure of Damages for Partial Loss 


District of Columbia.—Question: Referring to your an- 
swer to Maryland respecting measure of damage for par- 
tial loss on page 1151, issue May 31 last, may I direct at- 
tention to Rule 9, Paragraph (b) of the Official Express 
Classification No. 26, I. C. C. No. 150, reading as follows: 
‘In cases of partial loss or damage, the express company 
will be liable for the actual value of goods lost or dam- 
aged up to, but not exceeding, the total value declared 
at the time of shipment. 

Answer: Our correspondent is correct in so far as the 
above ruling has application to express shipments, and our 
answer to “Maryland,” published on page 1151, of the 
May 31, 1919, issue of The Traffic World, should be so 
corrected. 

Damages Resulting from Improper Packing 

Itlinois—Question: “A” purchased a carload of cocoa- 
nut in metal-bound wooden boxes from “B,” located at 
Seattle, Wash.- At the time the shipment went forward 
it was inspected by a representative of the carriers. He 
approved of the boxes, also the way they were stowed, 
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and receipted the bill of lading. At the time the car ar- 
rived at “‘A’s” warehouse, it was found that the load had 
shifted and considerable loss had occurred. “A” entered 
claim for the amount involved to the carrier, and the 
claim was declined for the following reasons: 

The railroad claims that investigation had developed 
that the shipment had originated at Vancouver, B. C., and 
upon arrival at Seattle same was reconsigned to Chicago. 
They also state that upon arrival at Seattle that the car- 
rier, together with “B,” examined the car and found that 
some of the cases were in such a condition that it was 
necessary to remove them and substitute new ones. They 
state further that the commodity originates in the Orient, 
and after being handled on and off the boat the cases are 
very weak and will not hold together under ordinary han- 
dling. We contend that inasmuch as their representative 
inspected the shipment at point of shipment and re- 
ceipted the bill of lading, that they are liable for the loss 
sustained. 

Answer: The Uniform Bill of Lading, as approved by 
the Interstate Commerce Commission, expressly provides 
that the carrier shall not be liable for any loss or dam- 
age to property in its possession caused by the act or 
the fault of the shipper or owner. The Interstate Com- 
merce Commission holds that the duty is upon the ship- 
per to load carload freight, in the absence of any pub- 
lished tariff regulation to the contrary, and the law re- 
quires the shipper to load the car so that the shipment 
may be transported safely by the carrier. If it can be 
shown that a shipment was improperly loaded by the ship- 
per and that the loss or damage resulting was caused by 
such improper loading, the carrier would not be liable, 
even though inspected in transit, if the shipment was billed 
through from loading point to final destination. 


Time to File Claim for Non-Delivery 


Rhode Island.—Question: On May 7 and 9, 1918, a large 
dry goods house in St. Louis, Mo., made two shipments 
to us, freight collect. Both shipments contained exact 
quality and quantity of merchandise, and were invoiced 
to us for $255 each. On June 24, 1918, the shipment 
of May 7, 1918, arrived O. K., and so far as the second 
shipment of May 9, 1918, was concerned, we were unaware 
that it had been shipped. 

In December, 1918, we received a notice from this con- 
cern in St. Louis to the effect that our account was long 
overdue, and enclosed therewith a duplicate invoice for 
the shipment of May 9. After considerable correspond- 
ence, they sent us duplicate copy of bill of lading dated 
May 9, 1918, and signed by the agent of C. C. C. & 
at. i 2. &. 

On December 23 we requested the Big Four to start 
tracer, and heard nothing from them until March 7, 1919, 
when they submitted to us the following information: 
“Shipment of May 9, consisting of three cases dry goods, 
weight 140 pounds, forwarded on St. Louis to Providence 
way bill CH-597, dated May 14, originally loaded in Soo 
Line Car 75230, routed Cleveland-N. Y. C.-West Albany- 
B. & A.-Worcester-N. Y., N. H. & H., carded to break bulk 
at B. & A. station, West Albany. 

Up to this writing merchandise has not been received, 
nor have we received freight bill covering this shipment. 
We understand that inasmuch as we were to pay the 
freight on this shipment, it became our property upon the 
St. Louis concern’s getting the signature of the transporta- 
tion company on bill of lading. If this is the case, can we 
not, as owners of this merchandise in transit, make such 
claim or bring suit against the transportation company 
if they are unable to show our signature for the receipt 
of this shipment, regardless of the six months’ clause after 
a reasonable time for delivery has elapsed? 

Answer: In accordance with section 5 of the Uniform 
Bill of Lading, a legal delivery of a shipment is not af- 
fected at destination until notice of its arrival has been 
given and the owner has had forty-eight hours. thereafter 
within which to remove the same. Under section 3, clause 
3, of that bill, where the carrier has failed to make de- 
livery, the owner is entitled to make his claim within 
six months after the reasonable time-for delivery has 
elapsed. Consequently, unless the carrier can show that 
it has duly notified you of the arrival of the May 9, 1918, 
shipment, you are not reguired to file your claim within 
six months from the time when the shipment should have 
arrived, and for its failure to make delivery, it is liable as 
for a conversion, and this liability may be measured by 
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the value of the shipment at destination at the time when 
it should have been delivered. : 


Sale by Carrier of Perishable Goods Delayed and Refused 


Nebraska.—Question: December 6, 1917, we diverted, 
at Omaha, car Big Four 9714, on through billing from Kear- 
ney, Neb., to Lake City, S. C., routing same via the C. B. & 
Q., care Southern Railway. 

We repeatedly requested the initial carrier to locate 
and rush this car to destination, and upon advice from the 
railroad agent that up to February 11, 1918, they had not 
been able to locate or effect delivery of this car to con- 
signee, we filed claim against the railroad company for 
the invoice price of the contents. Investigation develops 
the railroad company disregarded our routing instructions 
and furthermore develops that on February 16, 1918, the 
car arrived at destination, at which time the price of 
the commodity had declined considerably on account of 
the product being “out of season,” and furthermore, con- 
tents of the car being of a perishable nature, became 
considerably deteriorated during the process of the delay 
en route, and for that reason were refused by the con- 
signee. Having previously suspected that the car would 
be refused by the consignee account of the extreme delay 
en route, causing same to be “out of season” for their 
purpose, and thinking that it was possible that on ac- 
count of their inability to locate and make delivery of 
this car, this company instructed the railroad company, 
about the first day of February, that if they were able 
to locate this car, same should be diverted to another 
consignee at Macon, Ga. These instructions were never 
complied with, and on February 22, we were requested, 
by telegraph, from the agent at destination, to furnish 
disposition on the car, which was then at the original 
destination refused by the consignee. We gave the rail- 
road company no other disposition than had been pre- 
viously furnished them, wherein we requested that the car 
be diverted to Macon, Ga., and,,furthermore, in so far as 
we had previously filed claim for the contents of the car, 
thinking same was confiscated or destroyed by the car- 
riers, due to the extreme delay in transit, we were not in 
a position to furnish any further instructions relative to 
the disposition to be made of the shipment. 

The railroad company now tenders us approximately 
one-fifth the value of the contents of this car, claiming 
that same was held at the original destination and sold 
by them at public auction, and from the proceeds of this 
sale they have deducted enormous demurrage charges 
and other charges incidental to the sale of same. Are we 
not entitled to remuneration on the basis of the original 
invoice price at which the car was sold f. o. b. the original 
destinaion? 

Answer: If your notice to the carrier to reconsign the 
car from Lake City, S. C., to Macon, Ga., was given in 
strict compliance with the carrier’s published regulations 
regarding reconsignment of shipments, then the failure of 
the carrier to comply with the same, and its action in 
selling the goods at Lake City was tantamount to a 
conversion and the carrier would be liable for its full 
value. If, on the other hand, your reconsignment order 
was not in accordance with the published reconsignment 
rules of the carrier, the carrier was under no obligation to 
honor the same, and, unless goods were wholly worthless 
on their arrival at Lake City, the carrier was authorized 
to sell the same, if perishable, if the consignee refused or 
failed to accept them on due notice of arrival. The con- 
signee or owner is not justified in refusing a shipment 
merely delayed in transit, if it has any market value 
on its actual arrival; his duty is to accept the shipment, 
sell at best possible value and hold the carrier liable for 
the difference between that price and its actual value. 
If the shipment was wholly worthless, and had no market 
value, then the consignee was justified in refusing the 
same, and the owner may recover for the full value. 


Demurrage on Order Consignment 


Nebraska.—Question: On March 16, 1918, an unknown 
shipper in Nebraska consigned to this company, for sale 
at the best possible price obtainable, a car of alfalfa via 
the C. B. & Q. R. R. Co. The supposition is that the 
shipper, being unfamiliar with the various forms of bills 
of lading, merely instructed the agent at point of origin 
to bill the car to this company. The agent at point of 
origin seemingly, without any instructions to that effect 
from the consignee, utilized a .shipper’s order bill of lad- 
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ing, billing the car to the order of shipper, with instruc- 
tions to notify our company, 

The railroad agent here reported the arrival of this car, 
over the telephone, in accordance with previous instruc- 
tions, without informing us that the car was billed ship- 
per’s order notify, and after one day’s delay we fur- 
nished the railroad company disposition of the car without 
having delivered to them the original bill of lading, as 
we were not informed either by the railroad company or 
by the consignee that the car was billed to us on a ship- 
per’s order bill of lading. The railroad agent accepted our 
order for disposition of this car, and, without notifying us 
to the effect, held the car in their yards without acting 
upon our disposition instructons until $40 car service had 
accrued, at which time their representative called our 
office on the telephone and advised that they were hold- 
ing this car for the original bill of lading. In the mean- 
time, the original bill of lading came to our office from 
the consignee, and within twenty minutes after the rail- 
road company had advised us that this car was billed 
shipper’s order and that they were holding up our in- 
structions and the car until they shall have received the 
original bill of lading, we located and surrendered this 
bill of lading to them. 

At the time, we requested their clerk in charge to ad- 
vise us the amount of the car service that we would 
be expected to pay, explaining to them that through the 
inefficiency of their reporting service, we were not ad- 
vised that this car was a shipper’s order consignment. 
The clerk in charge at that time advised us there was 
one day car service due on this car, and we accordingly 
deducted that amount in making returns to the shipper 
of the car. About three weeks later we were presented 
with a car service bill for $40, evidently covering the 
entire delay which was caused by the inefficiency of their 
reporting service. On account of our protesting the pay- 
ment of this bill, this railroad company has refused to 
allow us the usual courtesy of furnishing bond for se- 
curing possession of shipments before payment of charges, 
and, furthermore, they have caused us to appear in the 
courts at various times to defend action against us for re- 
covery of the $40 car service bill, but each time the 
railroad company refused to appear in court, and the mat- 
ter is now being appealed to a higher court by them, 
evidently for the purpose of antagonizing this company, 
thereby destroying our reputation. Are we responsible 
for the excessive car service charge assessed by them, 
and is it practical for them to apply General Order No. 25 
in this case and eliminate us from their “courtesy list?” 

Answer: It does not appear that under the National 
Car Demurrage Rules, as provided in Rule 8, that there 
was in the shipment in question any such cause for cancel- 
ing or refusing demurrage charge as is first required by 
that rule before the carrier is justified in waiving the 
same. The demurrage charge in question appears to have 
accrued through your failure to take up properly the order 
bill of lading, while the carrier was under no obligation to 
notify you specifically that the shipment was an “order” 
consignment. Nor does the mistake of the carrier’s agent 
in notifying you of the amount of the demurrage charges 
due, release you from the amount actually due, because 
it is the charge provided for in the published tariffs of 
the carrier which must govern. : 

The effect of General Order No. 25 is to place on a 
cash basis the collection of transportation charges by 
carriers under federal control for services rendered, and 
to cancel all credit accommodations then in existence 
which may be in conflict with the regulations contained 
in that order. 

Paragraph 2 thereof stipulates the conditions under 
which credit accommodations will be allowed, and when 
the same will be automatically canceled. These rules are 
voluntarily made, and for the benefit of the shipper, and 
not being imposed by law, may be withdrawn so long as 
it is done in good faith and without undue discrimination 
as covered by the act. 

Filing Claims for Loss 

Texas.—Question: I have been having considerable cor- 
respondence with one of the carriers here with regard to 
disposition to a claim filed for loss of part of a shipment 
after the six months’ time limit had expired from date 
of delivery of a part of the shipment. I have been ceon- 
tending that delivery has not been made until he ship- 
ment is delivered complete and that part does not con- 
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stitute a delivery. I have also contended that claims of 
this character can be filed within two years and one day 
after delivery or a part of delivery is made. 

The rules and regulations in the bill of lading, as you, 
of course, know, provide that claim should be filed within 
six months after delivery is made or within six months 
after a reasonable time has elapsed for carriers to make 
delivery. I am unable to locate where anyone has deter- 
mined just what a reasonable length of time should be. 
Claims of this character have no doubt come to your 
notice on several occasions, and I will appreciate your 
giving me the benefit of any information that you may 
have at hand. 

Answer: The Cummins’ amendment provides. that 
claims for loss, when required, must be made in writing 
within six months after a reasonable time for delivery 
has elapsed, and suits for loss shall be instituted only 
within two years and one day after a reasonable time for 
delivery has elapsed. It will be noted that two separate 
and distinct things are required to be done; one that the 
claim be made within six months, and the other that suits 
must be instituted within two years and one day, the 
provisions being in a conjunctive and not a disjunctive 
form. It is obvious that if a claimant fails in the per- 
formance of the first requirement, he cannot recover the 
amount of his claim merely by complying with the second 
requirement, the Interstate Commerce Commission hav- 
ing approved the provision in the uniform bill of lading 
requiring claims to be filed within six months after a 
reasonable time for delivery has elapsed, and the Commis- 
sion and the United States Supreme Court both having 
held that the published terms of such bill of lading and tar- 
iffs by the carriers must be strictly adhered to, it neces- 
sarily follows that the carrier cannot legally waive the 
requirements of these provisions of the bill of lading. 

As to what is a reasonable time for delivery cannot be 
defined by any general rule, but must depend upon the 
circumstances of each particular case. The mode of con- 
veyance, the distance, the nature of the goods, the sea- 
son of the year, the character of the weather and the ordi- 
nary facilities of transportation are matters properly to 
be considered. A carrier is not an insurer of the time 
when a particular shipment is to be delivered. There are 
many causes for which a carrier would not be responsi- 
ble for a delay in delivery, and allowance must be made 
for such causes in delivery, whether a shipment arrives 
within a reasonable time or not. This is not a question 
of law, but of fact, and therefore to be determined by 
a jury upon the circumstances of each particular case. 
In the absence of any knowledge by the shipper or con- 
signee of the circumstances under which a given ship- 
ment was delayed or lost in transit, a safe rule to follow 
is to give the carrier written notice of the loss within 
six months of the time when the shipment should have 
arrived, as calculated by the time that was usually re- 
quired by the carrier in making another or similar ship- 
ment from and to the same points. 


Reweighing Coal Shipments 


Indiana.—Question: If consistent, will you please give 
us an answer to the .ollowing in regard to claims for 
loss of coal in transit: 

We are purchasing mine run and lump coal on the 
basis of f. 0. b. mines, and are settling with our shippers 
on mine weights. The cars, when received at our plant, 
are all weighed over our track scales, and we find that 
nearly all cars are short in weight anywhere from 500 
pounds to 5,000 pounds. 

We have made various claims against carriers, includ- 
ing in our claims only those cars where the shortage 
was 1 per cent or more of the billed weight; that is, we 
allowed a tolerance of 1 per cent for natural shrinkage 
in transit. We believe that this is a common custom with 
all carriers. The carriers have refused our claims, stat- 
ing that the mine weights were correct and that we paid 
our shippers on these weights. It is not our contention 
that the weights at the mine were incorrect, but we do 
contend, and weights over our scales prove our conten- 
tion, that there is considerable loss in transit. 

When these cars are weighed at our plant, it is not our 
custom to have a representative of the railroad company 
watch the weighing of individual cars, nor do we have 
them place any notation as to shortage on expense bill, 
except in cases where ‘the loss is due to hoppers being 
down or something of that kind. The railroad seems to 
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take the stand that they will pay no claims unless there 
is actual evidence of loss. As stated above, the railroad 
representative has not watched us weigh the individual 
cars, but a member of their weighing association has been 
to our plant frequently and watched our scales and veri- 
fied our weights on different cars. 

Will you kindly advise what, if any, redress we have 
against the carriers in claims of this kind? 

Answer: See our answers to “Wisconsin,” “Indiana” 
and “Ohio,” published on pages 493 and 494 of the March 
1 issue of The, Traffic World, under the captions, “Re- 
weighing Coal Shipments,’ “Loss in Shipment Moving 
Under Seal,” and “Weight on Coal,” for answer to your 
inquiry. 

Intrastate Rates Applicable on Intrastate Traffic Under 
General Order No. 28 

Michigan.—Question: Will you kindly let us have your 
opinion re the following: 

Upon shipment of bolts, C. 
inaw City, a distance of less than three miles, the 
G. R. & I. have a 4-cent rate. From Mackinaw City to 
Cheboygan the M. C. R. R. has a flat rate of $7.00 per car. 
Shipments have moved upon this combination prior to 
the roads being taken over by the government, ruling of 
Michigan Railway Commission allowing the lower com- 
bination. 

Consignee, with the expectation of being allowed the 
same rate, subject, of course, to the increase, made further 
shipments from this point, upon which a 12%-cent rate, 
or sixth class, was applied, the total charges for the car 
being in excess of the value of the shipment. Both the 
G. R. & I. and M. C. R. R. contend that under govern- 
ment control the Interstate Commerce Commission rulings 
would have to cover and that same provided that where 
there was a published through sixth class rate, that no 
combination of commodity rates could be used, this in 
spite of the fact that to us Morris’ Freight Tariff 228, 
4% C. C. No. U. S. 1, showing rules for constructing com- 
bination rates, would seem to apply, using lumber rate 
Mackinaw City to Cheboygan, instead of the flat rate per 
car, M. C. R. R. Supplements to their tariffs providing 
that the same cannot be used in combination with tariffs 
providing for rates per car or per 1,000 feet. Both roads 
claim, however, that this rule for constructing rates 
cannot be used in this case, and refer me to Conference 
Ruling 220, Paragraph G, which, of course, we have not 
got. If they are correct, this tariff would seem to be use- 
less, as there are but few places to which there are no 
published through sixth-class rates, other than to which 
a proportional commodity rate could be used in combina- 
tion at any time. Will you kindly let us have your opinion 
through your valuable publication? 

Answer: There is no authority for the application of 
the interstate class rate on the shipment in question. The 
shipment is an intrastate one and the intrastate rates are 
applicable. 

General Order No. 28 advanced intrastate rates but 
did not provide for the substitution of interstate rates for 
intrastate rates, and intrastate rates advanced as per Gen- 
eral Order No. 28 are still applicable on intrastate traffic. 
Furthermore, the conference rulings of the Interstate Com- 
merce Commission do not govern intrastate traffic. 


L., Watsonville to Mack- 


Minimum Class Rate on Articles Rated Lower in Excep- 
tions to Classification than in Classification 
Proper 


New York.—Question: Will you be kind enough to an- 
swer the following in the columns of The Traffic World? 

The fifth-class rate from Niagara Falls, N. Y., to Lock- 
port, N. Y., is 9 cents, the rate on wood pulp board be- 
tween these points is 7% cents, as this commodity is rated 
sixth class in the exceptions to the Official Classification. 
The railroad has collected on 9 cents and we have made 
claim on basis of 7% cents. Claim has been returned and 
our attention directed to Rule 9 of General Order 28, 
wherein exceptions to the Official Classification are not 
applicable when the charge is lower than the minimum, 
in this case fifth class. 

This is the first case we have ever had of this kind, 
and we feel that there must be some ruling or amend- 
ment to this order because same does not seem reasonable. 

Answer: In accordance with Rule 9 of the special sup- 
plements increasing rates in accordance with General 
Order No. 28, the minimum class rate shown therein ap- 
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plicable on fifth class applies on the shipment in ques- 
tion. This supplement provides that any article on which 
the exceptions to any classification provide a different 
rating than as shown in the classification to which it is 
an exception will be subject to the minimum as provided 
for the class provided therefor in the classification proper, 
and this basis must be observed. . 


Application of Minimum Charge for Carload Shipments to 
Combination Rates 


Georgia.—Question: 
to us a claim filed for overcharge on lumber on which 
charges were assessed on the basis of $15.00 per car for 
each road, on a two-line haul. In declining this claim, 
they stated that the X. Y. Railroad is not under govern- 
ment control. Such being the case, the minimum charge 
of $15.00 per car is applicable on both the haul of the 
government-controlled road and their line, or a total charge 
of $30.00 plus war tax, is correct. Please advise. 

Answer: While under instructions from Director of 
Traffic Chamber’s office, lines under federal control are 


on combination of separately established rates applying 
to and from junction points, non-federal lines are not sub- 


minimum charge for each factor used in the combination. 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE- 
MAND and THE TRAFFIC WORLD is the logical medium for 
getting the men and the positions in touch with one another. 
The rates for classified advertisements are as follows: Five 
cents per word first insertion, three cents per word second in- 
sertion and two cents per word for each additional insertion, 
payable in advance. Answers to keyed advertisements for- 
warded free and all correspondence held in strict confidence. 
THE TRAFFIC WORLD, 418 South Market Street, Chicago, Il. 


YOUNG MAN of proved ability 
Manager of an industrial concern. 
five thousand per year. Address 
Chicago. 


TRAFFIC MANAGER, seeking change in position. Has had 
several years’ practical experience in industrial traffic as well 
as railroad and coastwise steamship lines’ freight departments. 
Best references from present and former employers. Address 
“Experienced,’’ Traffic World, Chicago. 


WANTED—Position in Traffic Department of industrial or 
commercial organization. Age 37, married. Salary not less 
than $2,000. Conn. 608, Traffic World, Chicago. 











wants position as Traffic 
Will consider salary of 
W. G. 27, Traffic World, 





WANTED—Position as Traffic Manager or assistant, by mar- 
ried man, age 33, graduate of La Salle Extension University, 
now employed in railroad office. Thoroughly familiar with clas- 
sifications, tariffs, routes, claims and interstate commerce law. 
References furnished. R. D. 334, Traffic World, Chicago. 


WANTED—Freight Traffic Bureau Manager, for commercial 
organization, Vancouver, Canada. Must have knowledge of 
Canadian and American Freight Classification and be able to 
prepare cases for presentation to Railway Commission. Apply 
Secretary, Board of Trade, Vancouver, Canada. Applications 
must be in before July 20, 1919. 


WANTED—To connect with same large commercial concern 
as office or Traffic Manager; middle-aged; experienced traffic 
man and accountant; good on claims; best references. F. N. N. 
29, The Traffic World, Chicago. 


WANTED—A position as Traffic Man with reliable firm; 
twenty years’ railroad experience; recently mustered out of 
U. S. Army as First Lieutenant. Lee Tucker, 95 Parkway, 
Covington, Ky. 


TRAFFIC MANAGER—Have had twelve years’ industrial 
traffic department experience in car records as rate trsffic 
clerk, chief clerk and traffic manager. Industry’s war business 
at present employed is slowing up; will start at $2,000. T. M. 
W., Traffic World. 
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COMPETENT RATE CLERK in Division Freight Office 
desires good position with industrial concern. Ten years’ ex- 
perience. Age 31. Married. Address Rate Clerk, Traffic 
World, Chicago. 


A-1 TRAFFIC AND CLAIM EXPERT and general office man, 
now employed by one of largest general wholesale houses in 
mountain states, desires move to lower altitude, Oklahoma or 
Texas preferred. Offers from reliable firms considered. B. J. 
16, Traffic World, Chicago. 








WANTED-—High grade man, middle age, desires connection 
with established commercial or industrial enterprise. Many 
years railroad traffic departments and several with Interstate 
Commerce Commission, including service as examiner. Quali- 
fied for most exacting traffic and commerce duties. Good 
executive. References. Address X 831, care of Traffic World, 
Colorado Bldg., Washington. 





WANTED—Position as Traffic Manager by gentleman with 
extensive railroad and commercial traffic experience. At pres- 
ent and for past five years in active charge rate work with 
large road. C. T. M. 173, Traffic World. Chicago. 


WANTED—Position traffic road man. 
senting industrial company at any point. Prefer Toledo, Ohio. 
General Motors reference. Familiar with all terminals, having 
extensive acquaintance in same east of Mississippi River. 
R. M. C. 14, Traffic World, Chicago. 


INDUSTRIAL TRAFFIC BUREAU, Portland, 
Oregon, desires to connect with responsible Bureau 
in each of the principal cities, with view to ex- 
change of tariffs and handling other matters of 
mutual interest. 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning 
traffic matters, to co-operate with the Interstate Co 
Commission, state railroad commissions and _ transportation 
companies in promoting and securing better understanding by 
the public and the state and national governments of the needs 
of the traffic world; to secure proper legislation where deemed 





Would consider repre- 








view to advance fair dealing and to promote, conserve and pro- 
tect the commercial and transportation interests. 


Headauarters—Tacoma Bldg., 5 North La Salle St., Chi i 
Gs Te DE os 0o0'0 o8:0:0.00:00-4094:6464400o0~0 0025006 cones ee 
Sec. Central Coal Association, Neave Bldg., Cincinnati, O. 
R. D. Sangster..........cccccceccccccccccccecess+ Vice-Presiaent 


Transportation Commissioner, Kansas City Chamber of 
Commerce. 


Oscar F. Bell............ eee eccecececcccesss ecretary-Treasurer 
7m na Company, 836 South Michigan eeu Chi- 
‘o, Ill. 


E. F. Lacey ........ A eceteeece --.-Assistant Secretary 
5 North La Salle tSreet, Chicago, II. 





MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
industries Located at Sterling and Rock Falls, Ill. 


A. N. Bradford ..... eteae keane 06.0:4:006600600p00%0e00000 0 
 & =r oe ecececcccceses Vice-President 
W. J. Burleigh .. hha pet ed 
W. E. Lo c Manager 


‘All correspondence relative to movement of traffic to or from 
Sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager. General Offices. Lawrence Building. Sterling. 11). 






WE LEASE TANK CARS 
ANY SERVICE — ANY TIME 


LIQUIDS DESPATCH LINE 


2500 S. Robey St. Chicago, Ill. 












Customs House Brokers 
Pool Cars L. C. L. Freight 


4 Bonded Warehouses 
18-Car Track 





PORTLAND, OREGON 


Ship Us Your Pool Cars for Distribution in the Northwest 


FORWARDERS OF IMPORT, EXPORT 
AND DOMESTIC FREIGHT 


OREGON -PACIFIC COMPANY 
WILCOX BUILDING 





Marine Insurance 
Traffic Managers 


Seen, Chto eek Maple 





Note.—Iitems in the Docket marked with an asterisk (*) are 
new, having been added since the last issue of The Traffic 
World. Canceilations and postponements announced too late to 
show the change in this Docket will be noted elsewhere. 


July 1—Minneapolis, Minn.—Examiner Money: 
10577—Bennett Grain Co. and the Hays-Lucas Lumber Co. vs. 
Mlinois Central et al. 
* 10571—J. F. Anderson Lumber Co. vs. C. & N. W. et al. 
duly 2—Kansas City, Mo.—Examiner Trezisc. 
10555—Lake Park Refining Co. vs. C. M. & St. P. Ry. et al. 
10563 (Sub. 4)—Lowry Lumber Co. vs. M. & O. R. R. Co. et al. 
10563 (Subs. 1 and 2)—Lowry Lumber Co. vs. St. L. S. W. 
Ry. Co. et al. 
10563 (Sub. 3)—Lowry Lumber Co. vs. Ouachita & North- 


western R. R. Co. et al. 
Gulf & Ship Island R. R. Co. 


— ae Lumber Co. vs. 
et al. 
10623—Lowry Lumber Co. vs. C. C. C. & St. L. Ry. Co. et al. 
10624—Lowry Lumber Co. vs. Houston East & West Tex. Ry. 
Co. et al. 
10625—Lowry Lumber Co. vs. Sou. Pac. Co. et al. 
July 2—Montgomery, Ala.—Examiner Graham: 
10§42—Chaumber of Commerce of Montgomery, Ala., et al. vs. 
T.ouisville & Nashville R. R. et al. 
10559—Chamber of Commerce of Montgomery, Ala., et al. vs. 
LL. & N. R. R. Co. et al. Such portions of fourth section 
application 1952 of L. & N. R. R. which seeks authority to 
continue to charge for the transportation v1 bar iron, rod 
and steel articles, C. L. and 


iron, bolts and other iron 
4 . L., from Ohio and Mississippi River crossings to 
Montgomery, Ala., rates higher than those contempo- 


raneously maintained on like traffic to Catoma, Ala., and 
other more distant points. 
10622—Mobile Chamber of Commerce and Business League vs. 
L. & N. R. R. et al. 
Ju'y 2—Grand Rapids, Mich.—Examiner Mcl’arland: 
10614—Grand Rapids Plaster Co. vs. Ann Arbor et al. 
July 2—Minneapolis, Minn.—Examiner Mattingiy: 
10607—Gamble Robinson Lewistown Co. et al. vs. A. T. & 
S. F. et al. 
July 3—Cleveland, O.—Examiner Money: 
9327—The National Petroleum Assn. et al. vs. M. K. & T. 
et al.; such portions of fourth section applications 465 of 
Agent Leland; 799 of St. L.-S. F. R. R.; 2659 of A. T. & 
S. F. R. R.; 4218 of Mo. Pac. Ry.; 4219 of Mo. Pac. Ry.; 
and 4220 of Mo. Pac. Ry. as relate thereto. 
6817—Kanotex Refining Co. vs. A. T. & S. F. et al. 


July 3—Vortland, Ore.—Examiner Brown: 
10227—Flectric Railway Mail Pay. 


July 3—Sacramento, Calif.—Examiner Waters: 
10606—Wood Curtis Co. vs. Southern Pacific et al. 


July 3—Washington, D. C.—Examiner W. N. Brown: 
9802—Waccamaw Lumber Co. vs. Atlantic Coast Line et al. 


July 5—South Bend, Ind.—Examiner McFarland: 
10553—The Chicago. Lake Shore & South Bend Ry. vs. Lake 
Erie & Western et al. 
10534—The Chicago, Lake Shore & South Bend Ry. vs. Lake 
Erie & Western et al. 


July 7—Los Angeles, Calif.—Examiner Marshall: 
10664—Perishable freight investigation. 


July 7—San Francisco, Calif.—Examiner Brown: 
10227—Electric Railway Mail Pay. 


July 7—Portland, Ore.—Examiner Waters: 
10535—Northern Grain and Warehouse Co. vs. Northern Pa- 
cific Ry. et al. 
9270—Astoria Box Co. et al. vs. Portland & Seattle Ry. et al 
July 7—Tulsa, Okla.—Examiner Trezise: 
10647—Cosden & Co. et al. vs. The Akron, Canton & Youngs- 
cown ry. Co. et al. 
ewe Refineries, Inc., vs. Gulf, Colorado & Santa Fe 


et al. 

10590—Oklahoma Petroleum and Gasoline Co. vs. Gulf, Colo- 
rado & Santa Fe et al. 

“eee Iron Works et al. vs. Gulf, Colorado & Santa 
Fe et al. 


July 7—Mason City, Ia.—Examiner Mattingly: 
10596—North Iowa Traffic Assn. vs. Ann Arbor R. R. Co. et al. 


July 7—Meridian, Miss.—Examiner Grahan: 
9560—Meridian Traffic Bureau vs. Southern Ry. Co. 
July 7—Cleveland, O.—Commissioner Woolley: 
* —— Steel Hoop Co. vs. P. R. R., Director General 
et al.- 
July 8—Chicago, Ill.—Examiner McFarland: 
$632—Sulzberger & Sons Co. vs. C. R. I. & P. et al. 
8632 (Sub. No. 1)—Sulzberger & Sons Co. vs. M. K. & T. et al. 
8632 (Sub. No. 2)—Sulzberger &‘Sons Co. vs. St. L.-S. F. et al. 
Such portions of fourth section application No. 630 filed 
by Agent F. A. Leland, seeking authority to continue to 
charge for the transportation of dressed beef-or fresh meats 
in straight or mixed C. L. from Omaha, Neb., to Oklahoma 
City, Okla., rates which are lower than the rates contem- 
poraneously maintained on like traffic from Kansas City, 
Kan., and from or to other intermediate points. 
7519—Cudahy Packing Co. vs. A. T. & S. F. et al. 
July 8—Tulsa, Okla.—Examiner Trezise: 
10617—Akin Gasoline Co. vs. Ft. Worth & Denver City et al. 
10618—Akin Gasoline Co. vs. M. K. & T. Ry. et al. 


10598—Sunland Oil Co. vs. Texas & Pacific et al. 
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July 9—Seattle, Wash.—Examiner Waters: 
ee Coast Shippers’ Assn. vs. Canadian Pac. Ry. 
et al. 


July 9—Los Angeles, Calif.—Examiner Brown: 
10227—Electric Railway Mail Pay. 


July 10—Sioux Falls, S. D.—Examiner Mattingly: 
$496—Haley & Lang Co. vs. American Express Co. et al. 
July 10—Chicago, Ill.—Examiner McFarland: 
9236—Oriental Textile Mills vs. Alabama & Vicksburg Ry. Co. 
et al. Fifteenth section application 7086 of F. A. Leland, or. 
behalf of the Trinity & Brazos Valley Ry. and certain other 
non-federal controlled carriers, asking for authority to 
cancel L. C. L. commodity rates on camel’s hair press cloth 
from Houston to specific destinations in Illinois, Indiana, 
Michigan, Minnesota, Ohio, Tennessee and Wisconsin, and 
on press cloth, C. L., from Houston to Vicksburg, New Or- 
leans and groups. 


TELEPHONE OPERATIONS 


The Trafic World Washington Bureau. 


‘A summary of the financial results of the operation of 
sixty-five of the largest telephone companies in January, 
made public by the Commission June 23, shows an increase 
in the number of stations from 7,739,886, in January 1918, 
to 7,988,869, in January of this year; an increase in operat- 
ing revenue from $27,478,396 to $30,327,170; expenses from 
$19,592,852 to $22,627,841, and a decline in the operating 
income from $5,773,865 to $5,553,997. 


THE TRAFFIC CLUB PLAN 
(Continued from page 1364) 

public the service to which it is entitled and at the 
same time permit them to earn a legitimate return 
sufficient to attract, capital, without, however, re- 
moving the safeguards against inordinate greed on 
their part. If that is not a rate problem, we don’t 
know one when we see it. 

The carriers have no way of producing revenue 
except by means of collecting charges applied 
through their tariffs. Who is to pass on these 
tariffs? What rule is to govern the body that 
passes on them? Those are the questions. And 
the men, in our opinion, who are best qualified to 
answer them are the traffic men of the country— 
both railroad and industrial—who know not only 
the technical business of making rates—of con- 
structing and applying tariffs—but who, from the 
very nature of their business and training, have bet- 
ter knowledge than others as to what result ought 
to be aimed at and how best to achieve it. 

For instance, who knows better than a traffic 
man the benefits that flow from the Commission 
plan of regulation? On the other hand, who knows 
better the faults of the plan and how they may be 
remedied? Who knows better than he what are 
the comparative merits of private and government 
operation of the railroads in the practical effect on 
business? Who knows better what should be ex- 
pected of the railroads and what ought to be given 
them before they can be held responsible for meet- 
ing those expectations? Others may have ideas 
and sometimes they may be correct; but, other 
things being anywhere near equal, the traffic man 
is the man whose ideas should have most weight. 























